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E l e m e n t  O n e  
Designation of State and Local Level Equal Opportunity Officers 

(29 CFR 38.23 - 28) 
 
 

 
PURPOSE: 

The purpose of this Nondiscrimination Plan (NDP) is to provide a reasonable guarantee of the State of 
Arizona’s (State) compliance with the Americans with Disability Act, Section 504 of the Rehabilitation Act 
of 1973 (as amended), Section 188 of the Workforce Innovation and Opportunity Act (WIOA) of 2014, and 
29 CFR Part 38.  The NDP applies to: (1) any recipient; (2) programs, services and activities that are part 
of the ARIZONA@WORK Job Center (AWJC) delivery system and that are operated by AJC partners 
(AJCP) listed in this element, to the extent that the programs, activities, and services are being conducted 
as part of the AJC delivery system; and (3) the employment practices of a recipient and/or AJCPs, as 
provided in 29 CFR 38.2.  The NDP must be renewed every two years, and the state must advise the United 
States Department of Labor’s (DOL) Civil Rights Center (CRC) promptly of updates to the NDP, and of 
changes to the State WIOA Equal Opportunity (EO) Officer to ensure compliance with 29 CFR 38.55(b).  
Additionally, the State WIOA EO Officer is not in a position that would constitute a conflict of interest. 
The State must assure that on equal opportunity matters, the State-Level WIOA EO Officer reports directly 
to the State of Arizona’s Governor’s Designee. 
 

 

 
 

NARRATIVE: 

The individual designated as a State level Equal Opportunity (EO) Officer and each individual 
designated as a local level Equal Opportunity Officer, by name, position title, business address and 
telephone number. (29 CFR 38.23) 

State-Level WIOA EO Officer 
Kerry Bernard 
Administrator  
Office of Equal Opportunity 
Arizona Department of Economic Security 
1789 W. Jefferson Street  
Phoenix, Arizona 85007 MD 1323 
Phone: (602) 364-3976 
Fax: (602) 364-3982 
TTY/TTD:  7-1-1 
Email: OfficeofEqual Opportunity@azdes.gov  
 

 
  

mailto:OfficeofEqual%20Opportunity@azdes.gov
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WORKFORCE ADMINISTRATION 

Department of Employment & Rehabilitation 
Marla Lazere 
Bureau Chief 
Division of Employment & Rehabilitation 
Arizona Department of Economic Security 
1789 W. Jefferson St.  
Phoenix, Arizona 85007 
Phone: (602) 542-0929 
Email: MLazere@azdes.gov  

Department of Employment & Rehabilitation 
Tim Tucker 
Deputy Administrator 
Workforce Administration 
1789 W. Jefferson St.  
Phoenix, Arizona 85007 
Phone: 602-542-6327 
Email: TTucker@azdes.gov  

UI Equal Opportunity Officer 
Susan Moncada  
Workforce Manager                         
Employment Administration 
Arizona Department of Economic Security 
400 W. Congress                            
Tucson, Arizona 850 
Phone: (520) 209-1042 
TDD/TTY:  7-1-1 
Email: SMoncada@azdes.gov  

Equal Opportunity Officer 
Miguel Ramos 
State Monitor Advocate/WP EO Officer 
Workforce Administration 
1185 S. Redondo Center Dr.  
Yuma, Arizona 85365 
Phone: (928) 247-8744 
Email: MRamos@azdes.gov  

Local Workforce Development Area (LWDA) EO Officers: 
The State of Arizona has 12 designated LWDAs.  Each LWDA has identified an EO Officer and their 
Director. 

CITY OF PHOENIX 

LWDA Director 
Cynthia Spell Tweh 
Deputy Director 
City of Phoenix 
Phoenix Workforce Connection 
200 West Washington Street, 19th Floor 
Phoenix, Arizona 85003-1611 
Phone: (602) 261-8622 
Fax: (602) 534-3915 
Email: cynthia.spell.tweh@phoenix.gov  

Equal Opportunity Officer 
Kerri Barnes 
Quality Assurance Supervisor/EO Officer 
City of Phoenix 
Phoenix Workforce Connection 
200 West Washington Street, 19th Floor 
Phoenix, Arizona 85003-1611 
Phone: (602) 534-0548 
TDD/TYY: (602) 534-5500 
Email: kerri.barnes@Phoenix.gov      

mailto:MLazere@azdes.gov
mailto:TTucker@azdes.gov
mailto:JSorenson@azdes.gov
mailto:MRamos@azdes.gov
mailto:cynthia.spell.tweh@phoenix.gov
mailto:kerri.barnes@Phoenix.gov
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COCONINO COUNTY 
  
LWDA Director 
Carol Curtis 
Director 
Coconino County Career Center 
110 East Cherry Avenue 
Flagstaff, Arizona 86001 
Phone: (928) 679-7400 
Email: ccurtis@coconino.az.gov  
 
 
 

Equal Opportunity Officer 
Cindy Wilson 
Deputy Director/EO Officer 
Coconino County Career Center 
2625 North King Street 
Flagstaff, Arizona 86004 
Phone: (928) 679-7400 
TDD/TTY:  (928) 679-7131 
Email: cwilson@coconino.az.gov  

LA PAZ COUNTY 
  
LWDA Director 
Dave Wolf 
Workforce Program Manager 
Mohave County Career Center 
700 W. Beale St. 
Kingman, Arizona 85401 
Phone: (928) 753-0723 
Cell: (928) 263-9590 
Email: Dave.Wolf@mohavecounty.us  

Equal Opportunity Officer 
Jason Timothy Millin 
One-Stop Operator/ EO Officer 
Goodwill of Central/Northern Arizona 
700 W. Beale St.  
Parker, Arizona 85401 
Phone: (928) 669-9812 
Fax: (928) 669-6326 
TDD/TYY:  (928) 669-8400 
Email: Jason.Millin@Goodwillaz.org 
 

MARICOPA COUNTY 
  
LWDA Director 
Thomas Colombo 
Assistant Director 
Maricopa Workforce Connections 
234 North Central Avenue, Suite 3201 
Phoenix, Arizona 85004 
Phone: (602) 506-4146 
Fax: (602) 506-2375 
Email: ColomboT@mail.maricopa.gov  
 
 
 
 
 
 
 
 
 
 
 
 
 

Equal Opportunity Officer 
Diana Shepherd 
Special Project Supv. /EO Officer 
Maricopa Workforce Connections 
735 N Gilbert Rd. Suite 134 
Gilbert, Arizona 85234 
Phone: (602) 372-9739  
TDD/TTY: (602) 506-4802 
Email: DShepherd@mail.maricopa.gov  

mailto:ccurtis@coconino.az.gov
mailto:cwilson@coconino.az.gov
mailto:Dave.Wolf@mohavecounty.us
mailto:Jason.Millin@Goodwillaz.org
mailto:ColomboT@mail.maricopa.gov
mailto:DShepherd@mail.maricopa.gov
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MOHAVE COUNTY 
  
LWDA Director 
David Wolf 
Workforce Program Director 
Mohave County Career Center 
700 West Beale St. 
Kingman, Arizona 85401 
Phone: (928) 753-0723 
Cell: (928) 263-9590 
Email: Dave.wolf@mohavecounty.us 

Equal Opportunity Officer 
Jason Millin 
One-Stop Operator/EO Officer 
Mohave County 
Community Services Development 
700 West Beale Street 
Kingman, Arizona 86401 
Phone: (928) 753-0723 ext. 4780 
TDD/TTY:  (928) 753-0726 
Email: Jason.Millin@Goodwillaz.org 
 

NORTHEASTERN WORKFORCE INNOVATION WORKFORCE SOLUTIONS 
  
  

 

  

 

 
 
 
 

LWDA Director 
Stephanie Ray 
Asst. Director  
NE Arizona Workforce Development Area 
550 N 9th Place  
Show Low, Arizona 86025 
Phone: (928) 524-4167 
Fax: (928) 524-4254 
Email: Stephanie.Ray@navajocounty.az.gov   

Equal Opportunity Officer 
Carla Fails 
Operations Manager/EO Officer 
NE Arizona Workforce Development Area 
550 North 9th Place 
Show Low, Arizona 85901 
Phone: (928) 524-4327  
TDD/TTY: 7-1-1 
Email: Carla.Fails@navajocounty.az.gov 

NINETEEN TRIBAL NATIONS 

LWDB Chair 
Kathleen Sumatzkuku  
NTNWDB Chairperson 
Hopi Tribe 
PO Box 123 
Kykotsmovi, Arizona 86039 
Phone: (928) 225-7996  
Email:  ksumatzkuku@hopi.nsn.us  

Equal Opportunity Officer 
Ron Trusley 
Executive Director/Tribal EO Officer 
Nineteen Tribal Nations 
4206 South 62nd Lane 
Phoenix, Arizona 85043 
Phone:  (602) 272-2398 
Fax: (602) 237-5920 
Email: rtrusley@cox.net  

NOTE: The Nineteen Tribal Nations Workforce Development Area (NTNWDA) is a designated LWDA 
for Arizona.  The NTNWDA is a consortium of 13 Arizona Tribal entities.  The NTNWDA Strategic Plan 
states, “As Sovereign Nations, Tribal Governments establish their own policy regarding equal opportunity 
commitments on each Indian reservation to ensure compliance with applicable Federal and Tribal laws and 
regulations.”  Thus, it is the decision of the Nineteen Tribal Nations Workforce Development Board 
(NTNWDB) to designate their own NTN EO Officer to resolve any disputes in a timely manner and at a 
local level. 

mailto:Dave.wolf@mohavecounty.us
mailto:Jason.Millin@Goodwillaz.org
mailto:Stephanie.Ray@navajocounty.az.gov
mailto:Carla.Fails@navajocounty.az.gov
mailto:ksumatzkuku@hopi.nsn.us
mailto:rtrusley@cox.net


Page 5 

PINAL COUNTY 

LWDA Director 
Adeline Allen 
Director 
Arizona@Work Pinal County  
970 N. Eleven Mile Corner Road 
Casa Grande, Arizona 85194 
Phone: (520) 866-7200 
Fax: (520) 866-7235 
Email: Adeline.Allen@pinalcountyaz.gov 

Equal Opportunity Officer 
Jason Roberts 
One-Stop Operator/EO Officer 
Arizona@Work Pinal County 
318 N. Florence Street Ste. A 
Casa Grande, Arizona 85122 
Phone: (520) 866-3600 
Email: Jason.Roberts@pinalcountyaz.gov 

PIMA COUNTY 

LWDA Director 
Arnold Palacios 
Community Services Director 
Pima County 
Community Services Employment & Training 
2797 East Ajo Way 
Tucson, Arizona 85713 
Phone: (520) 724-6742 
Fax: (520) 724-6796 
Email: Arnold.Palacios@pima.gov 

Equal Opportunity Officer 
Eddie Saavedra 
Community Service Manager/EO Officer 
Pima County 
Community Services Employment & Training 
2797 East Ajo Way 
Tucson, Arizona 85713 
Phone: (520) 724-6748 
Fax: (520) 838-7434     
TDD/TTY: (520) 724-8778 
Email: Eddie.Saavedra@pima.gov 

SANTA CRUZ COUNTY 

LWDA Director 
Maritza Cervantes 
WIOA Director 
Santa Cruz County Workforce Development 
610 North Morley Avenue 
Nogales, Arizona 85621 
Phone: (520) 375-7670 ext. 8014 
Fax: (520) 281-1166 
Email: MCervantes@santacruzcountyaz.gov 

Equal Opportunity Officer 
Irasema Olvera 
WIOA Program Manager/EO Officer 
Santa Cruz County Workforce Development 
610 North Morley Avenue 
Nogales, Arizona 85621 
Phone: (520) 375-7670 
TDD/TTY: (520) 375-7680 
Email: Iolvera@santacruzcountyaz.gov  

mailto:Adeline.Allen@pinalcountyaz.gov
mailto:Joel.Millman@pinalcountyaz.gov
mailto:Arnold.Palacios@pima.gov
mailto:mchavez@santacruzcountyaz.gov
mailto:Iolvera@santacruzcountyaz.gov


Page 6 

SOUTHEASTERN ARIZONA WORKFORCE CONNECTION 
LWDA Director 
Vada Phelps 
Executive Director 
Southeastern Arizona Workforce Connection 
900 Carmelita Drive 
Sierra Vista, Arizona 85635 
Phone: (520) 439-3542 
Fax: (520) 417-9910 
Email: vphelps@cpic-cas.org  

Equal Opportunity Officer 
Rachel Goodman 
Human Resource Manager/EO Officer 
Southeastern Arizona Workforce Connection 
900 Carmelita Drive 
Sierra Vista, Arizona 85635 
Phone: (520) 439-3541 
TDD/TTY: (520) 452-1667 
Email: tgoodman@cpic-cas.org 

YAVAPAI COUNTY 

LWDA Director 
Chris Fetzer 
Executive Director 
Northern Arizona Council of Government 
119 E. Aspen Ave 
Flagstaff, Arizona 86001 
Phone: (928) 213-5209 
Email: Chris.Fetzer@nacog.org  

Equal Opportunity Officer 
Gayle Benton 
HR Manager/EO Officer 
Northern Arizona Council of Government 
119 E. Aspen Ave 
Flagstaff, Arizona 86001 
Phone: (928) 213-5249 
Email: GBenton@nacog.org  

YUMA COUNTY 

LWDA Director 
William (Bill) Regenhardt
Director 
Yuma Private Industry Council 
3834 West 16th Street 
Yuma, Arizona 85364 
Phone: (928) 329-0990 Email: 
BRegenhardt@ypic.com  

Equal Opportunity Officer 
Nidia Herrera 
EO Officer 
Yuma Private Industry Council 
3834 West 16th Street 
Yuma, Arizona 85364 
Phone: (928) 329-0990 
TDD/TTY: (928) 329-6466 
Email: nherrera@ypic.com  

The level within the organization (described in such terms as the individual’s authority and position 
relative to the top of the hierarchy) occupied by the EO Officer(s). (29 CFR 38.29-30) 

In accordance with the U. S. Department of Labor (DOL) regulations at 29 CFR Part 38.28, the State of 
Arizona has designated Kerry Bernard, Administrative Services Officer III, as the State-Level WIOA EO 
Officer responsible for ensuring that all WIOA Title I, ARIZONA@WORK Job Center Partners (AWJCP) 
and the State Unemployment Insurance (UI) programs are operated in a nondiscriminatory manner.  The 
State Workforce Innovation and Opportunity Act (WIOA) Equal Opportunity (EO) Officer is appointed by 
the Governor’s designee and as a senior level employee has full accessibility to the Governor’s designee 
for matters related to equal opportunity and nondiscrimination. The State-level WIOA EO Officer is 
responsible for ensuring the ARIZONA@WORK Job Center’s programs that receive federal financial 
assistance are following the nondiscrimination and equal opportunity provisions of Section 188 of WIOA 
and 29 CFR Part 38.  

mailto:vphelps@cpic-cas.org
mailto:tgoodman@cpic-cas.org
mailto:Chris.Fetzer@nacog.org
mailto:GBenton@nacog.org
mailto:jmorales@ypic.com
mailto:nherrera@ypic.com
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The State-Level WIOA EO Officer has knowledge of the WIOA, principles and practices of compliance 
monitoring, federal and state laws, as well as rules and regulations.  
In addition, the State-Level WIOA EO Officer’s body of knowledge includes the workforce system policies, 
computerized products used in tracking, performance reports, the monitoring of systems and processes, and 
the compliance practices and techniques. 
 

 
 

 

 

 

The State-Level WIOA EO Officer and EO Staff are afforded the opportunity to receive all EO related 
trainings at the State’s expense to maintain these competencies in order to oversee and assist in the 
development and implementation of Arizona’s Nondiscrimination Plan (NDP) under 29 CFR 38.54. 

The duties of the EO Officer(s), and the manner in which those duties are carried out (At a minimum, 
duties assigned to the EO Officer must include those listed in 29 CFR 38.28).  Describe both the EO 
duties, responsibilities and activities associated with the implementation of 29 CFR part 38, and all 
other duties, responsibilities and activities associated with the implementation of 29 CFR part 38, 
and all other duties, responsibilities and activities. (29 CFR 38.31) 

The State-Level WIOA EO Officer’s designated duties corresponding to the implementation of 29 CFR 
Part 38.31 includes: 

• Monitoring the Local Workforce Development Areas (LWDAs), American Job Center Partners 
(AJCPs), and State UI programs to ensure the WIOA Title I financially assisted programs, 
services, and/or activities are operating in a nondiscriminatory manner. The EO Officer 
prepares monitoring reports including any needed corrective actions and monitors the 
corrective actions for completion and compliance; 

• Developing, coordinating, providing oversight, researching, analyzing data, preparing reports, 
revising policies and procedures for equal opportunity and civil rights as well as other 
communications relative to programmatic performance on assigned LWDAs, AJCPs, and UI;  

• Conducting, leading, or assisting monitoring investigations (i.e., determines nature, scope, and 
direction of the investigation); 

• Writing correspondence and reports regarding findings of investigations; 
• Providing appropriate resource and referral information for complainants and for members of 

the general public relative to discrimination and employment law; 
• Reviewing and analyzing complaints for WIOA jurisdiction and basis of discrimination; 
• Reviewing data and information to discern specific trends or patterns which could reflect 

possible accessibility issues or need for targeted outreach; 
• Initiating and coordinating meetings to provide information to or resolve issues with 

contractors, programs or other groups both within and outside the department and/or the general 
public; 

• Providing technical assistance and training, as required, to contracted providers and 
Department staff relating to the implementation and operation of contracted activities and 
requirements within designated LWDAs, AJCPs and UI; 

• Interpreting federal and state laws, regulations, policies and procedures related to program 
services, as well as LWDA, OSP, UIA policies and procedures to ensure compliance with equal 
opportunity and civil rights; 

• Assisting in the client advocacy process as it relates to issues with contractors and One-Stop 
programs for designated LWDAs; 

• Overseeing and assisting the development and implementation of the recipient’s Non-
Discrimination Plan under 29 CFR 38.54; 

• Preparing and presenting Equal Opportunity information and/or concerns to executive 
management, regional directors, managers, and supervisors; and 

• Performing equal opportunity related work as required. 
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The recipient makes the identity of the EO Officer(s) known to applicants, registrants, eligible 
applicants/registrants, participants, employees, and applicants for employment, as well as interested 
members of the public. (29 CFR 38.34) 
 

 
 

The “Equal Opportunity Is the Law” notice/poster is distributed by the State WIOA EO Officer to all 
LWDAs electronically (English and Spanish) and can be edited to include LWDA EO Officer or 
Unemployment Insurance (UI) EO Officer’s information before being printed and posted. (Documentation 
Section - Attachments 1 & 2) The “Equal Opportunity Is the Law” notice/poster can be included with 
LWDA forms, such as participant enrollment forms, policies, etc. Registrants, eligible applicants, 
participants, claimants, employees and applicants for employment and interested members of the public are 
made aware of the LWDA EO Officer’s information through the LWDA nondiscrimination posters, 
administrative orders, policies, and letters.  The State WIOA, LWDA, UI and ES EO Officer’s name and 
contact information appear on any communications regarding nondiscrimination and equal opportunity 
programs.  

The level of staff and other resources available to State and local level EO Officer(s) to ensure that 
WIOA Title I financially assisted programs and activities operate in a nondiscriminatory way. 
 (29 CFR 38.28) 
 

 

 

 

 

 

 

 

The Arizona Department of Economic Security, Office of Equal Opportunity (OEO) employs enough staff 
and adequate resources to ensure the State WIOA EO Officer is in compliance with the nondiscrimination 
and equal opportunity provisions of Section 188 of the WIOA and with 29 CFR 38.31. 

The OEO is available to assist the State-Level WIOA EO Officer in completing his/her duties when needed.  
The State-Level WIOA EO Officer does request assistance as needed with OEO staff. The State-Level 
WIOA EO Officer meets and corresponds with the local EO Officers on a quarterly basis to discuss updates 
in regulations, monitoring strategies, data analysis and other EO matters as needed.  

The State-Level WIOA EO Officer and EO Compliance Program Manager’s salaries when conducting 
WIOA activities, investigations, monitoring, are funded by the fifteen percent WIOA Administrative funds 
allowable per the new Uniform Guidance for State, Local and Tribal Governments. 

The WIOA EO Compliance Program Manager conducts the One-Stop monitoring he/she utilizes the Office 
of Equal Opportunity’s “Equal Opportunity Monitoring Review Guide”.  In the guide, the “Designation of 
Equal Opportunity Officer” asks for the following information: 

• “Does the EO Officer have sufficient staff and resources to ensure compliance with the 
nondiscrimination and equal opportunity provisions of WIOA?” ____Yes    ____No 

Each program has appointed an EO Officer that has staff and other available resources to ensure that 
programs and activities operate in a non-discriminatory way. 

The State’s plan for ensuring that State and local level EO Officers and their staff are sufficiently 
trained to maintain competency. (29 CFR 38.31) 

The State-Level WIOA EO Officer is a member and attends annually sponsored National Association of 
State Workforce Agencies (NASWA) Equal Opportunity trainings, as well as EO classes and training 
conferences offered through webinars from Workforce GPS, U.S. Department of Labor (USDOL), National 
Skills Coalition (NSC), Equal Employment Opportunity Commission (EEOC) to maintain competency. 
The State-Level WIOA EO Officer is a member of the Diversity Alliance Leadership Organization (DLA) 
locally.  The DLA organization provides the opportunity to network with top experts in the fields in equal 
opportunity, diversity and builds partnerships with the regulatory compliance agencies. The State requires 
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that LWDA staff receive annual EO training via the LWDA EO Officers or through the WIOA Technical 
Assistance Conference held annually to maintain compliance. 
 

 

 

 

 

 

 

 

 
 
 
 

OEO makes training available in areas related to equal opportunity and nondiscrimination, such as the 
Americans with Disabilities Act 504, Fair Labor Standards Act, Family and Medical Leave Act, Sexual 
Harassment and Diversity, Limited English Proficiency, Equal Employment Opportunity Principles and 
Practices, American Disability Act Management Responsibilities and the Health Insurance Portability 
Accountability Act.  These activities help ensure the State WIOA EO Officer understand the responsibilities 
required in the enforcement of equal opportunity and nondiscrimination laws under WIOA. 

The State-Level WIOA EO Officer communicates via telephone, email and in person with LWDA EO 
Officers, Unemployment Insurance Administration (UIA) EO Officer, and the State Advocate Monitor 
regarding equal opportunity and nondiscrimination issues, policies, training opportunities and other 
relevant matters as they are presented for public knowledge by USDOL.  

The identity, by name, title and organization, of the individual to whom each State and local level EO 
Officer reports on equal opportunity matters.  

The State-Level WIOA EO Officer reports to the Director of Central Human Resource (CHR), Department 
of Economic Security (DES) on a weekly basis. The State-Level WIOA EO Officer has full accessibility to 
the Governor’s designee on equal opportunity matters.  LWDA EO Officers report to their LWDA Directors 
on all equal opportunity matters as well.   

A description of the professional and support staffing levels and resources provided to each State and 
local level EO Officer to assist him or her in ensuring compliance with WIOA Section 188 and 29 
Part 38. 

The Department of Employment and Rehabilitation Services, Policy and Support Unit does assist with the 
development and dissemination of policy guidelines for use in equal opportunity and nondiscrimination 
issues, directives, etc.  The EO Compliance Program Manager conducts annual compliance monitoring to 
examine the LWDA written materials such as, case files, policies, procedures, and physical locations, for 
items relating to equal opportunity and nondiscrimination issues. If any discrimination issues arise the 
monitoring could be more often depending upon the issue. DES/OEO and UI provide assistance with 
information technology services, administrative planning, budgeting, personnel and facilities. 

The type and level of training each State and local level EO Officer has received and will receive to 
ensure that he or she is capable of fulfilling his or her responsibilities as an EO Officer. 

The local EO Officers attend seminars conducted by Equal Employment & Opportunity Commission 
(EEOC), Equal Opportunity Conferences hosted by National Associated State Workforce Agency 
(NASWA), their EO Committee and the Department of Labor, webinars provided by the Civil Rights 
Center, National Skills Coalition, Workforce GPS, AZ Industrial Liaison Group and other organizations 
via the internet. 

The State-Level WIOA EO Officer provides training to LWDA EO Officers and (if necessary) American 
Job Center Partners (AJCP) to ensure that LWDAs, AJCPs and other recipients understand and implement 
the requirements of the equal opportunity provisions of the WIOA, Section 188 and 29 CFR Part 38.  The 
State-Level EO Officer or EO Compliance Program Manager will provide links to all EO Officers on 
relevant webinars related to equal opportunity and nondiscrimination issues, policies, and training 
opportunities. 
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The means by which the State makes public the names, position titles and telephone numbers 
(including TDD/TTY numbers) of State WIOA EO Officer and each local level EO Officer. 

The primary dissemination of the State-Level WIOA EO Officer’s name and contact information is on the 
“Equal Opportunity Is the Law” notice/poster.  The notice/poster also contains the Local Workforce 
Development Area EO Officer and the Civil Rights Center Director by name, title, business address, e-mail 
address, and telephone number including the TDD/TTY number.  Additionally, the State publishes a 
directory in the DES website to locate the State-Level WIOA and LWDA EO Officers.  
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PURPOSE: 

In Element Two, the State of Arizona (State) addresses how the State and its Workforce Innovation and 
Opportunity Act (WIOA) One-Stop system partners (OSPs) and their recipients comply with the 
requirements of 29 CFR 38.34 through 38.39.  The State ensures the establishment of a notice and 
communication system that is accessible to all registrants for WIOA funded services, applicants for 
employment, employees and interested members of the public, making them aware of the WIOA One-
Stop’s requirements to operate its programs and activities in a nondiscriminatory manner, and the extent 
of the rights of members of these groups to file complaints of discrimination. All UI claimants are 
required to certify that they have read and understand the “A Guide to Arizona UI Benefits” that includes 
the equal opportunity law and information regarding services available for those with disabilities is posted 
on the UI Website at:   https://des.az.gov/services/employment/unemployment-individual 

NARRATIVE: 

The methods and frequency of dissemination of the notice/poster, including initial dissemination.  
(29 CFR 38.34) 

The “Equal Opportunity is The Law” notice (English and Spanish), is electronically sent annually to the 
Local Workforce Development Area (LWDA) Directors and LWDA Equal Opportunity (EO) Officers, 
including One-Stop Partners (OSPs).  This allows the LWDAs and OSPs to edit the documents to include 
information about the identification and contact information of the EO Officer for each LWDA.               
(Refer to – Element #1, Attachment 1&2) 

As changes occur, a notice is sent out electronically to all WIOA recipients and includes the name of any 
new State-Level WIOA and/or LWDA EO Officer(s). Complaints may be filed at the local level, the state 
level or directly with the US Department of Labor/Civil Rights Center (USDOL/CRC). In addition, for 
Unemployment Insurance (UI) claimants who file their claims online, the “A Guide to Arizona UI 
Benefits” which includes the “Equal Opportunity is The Law” notice (English and Spanish) is also 
available at: https://des.az.gov/services/employment/unemployment-individual . 

The means by which the notice is made available to individuals with disabilities. (29 CFR 38.36) 

In the instructions for posting the “Equal Opportunity is the Law” notice/poster, the LWDAs and OSPs are 
instructed to read the notice/poster to anyone who requests assistance or staff have observed that the 
customer is visually impaired or might have difficulty reading the poster without assistance.  

Auxiliary aids must be obtained for an individual who requests an aide, or staff have observed that the 
customer is visually or hearing impaired or might have difficulty reading.  Auxiliary aids or services may 
include: qualified interpreters, note takers, transcription services, written materials, telephone handset 
amplifiers, telephones compatible with hearing aids, closed caption decoders, open and closed captioning, 
telecommunications devices for deaf persons (TDDs/TTYs), videotext displays, or other effective means 
of making aurally delivered materials available to individuals with hearing impairments.  Also used are 
qualified readers, recorded texts, audio recordings, Braille materials, large print materials, and other 
effective means of making visually delivered materials available to individuals with visual impairment(s). 

Ele me nt  Two  
Notice and Communication 

(29 CFR 38.34)  

https://des.az.gov/services/employment/unemployment-individual
https://des.az.gov/services/employment/unemployment-individual
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The means by which the State ensures that recipients post the notice. (29 CFR 38.37) 

The State has notified the ARIZONA@WORK system partners in writing as required by the law under 
WIOA Section 188 to clearly display the Equal Opportunity is The Law notice/poster in all facilities that 
provide WIOA Title I-B funded services throughout the state. This includes facilities where 
ARIZONA@WORK partners, Unemployment Insurance (UI), and WIOA Title 1 funded activities are 
conducted, including ARIZONA@WORK Job Centers and the stand-alone UI Office in Yuma County, 
which the UIA EO Officer monitors.   

The State incorporated items into the Arizona Workforce Innovation and Opportunity Act Section “Equal 
Opportunity & Nondiscrimination Monitoring Guide” related to equal opportunity issues, including but not 
limited to verifying the “Equal Opportunity is the Law” notices/posters are prominently displayed and 
easily accessible to the public. The State requires that at least one notice be available in a 11X14 size in all 
offices and is in English and one other predominant language in the local area.   

The means by which a copy of the notice is placed in the participant’s file (29 CFR 38.31(a)), or where 
the files are maintained electronically, how the requirement of 38.31(a) is and will continue to be met. 

The State requires that a permanent paper file or electronic record be maintained on all participants.  All 
LWDAs in the State are required, at the time of orientation whether in a group setting or one on one, to 
include the notice detailing the equal opportunity law and all other WIOA documentation in the 
participant’s permanent paper or electronic file. The State has items in the Workforce Innovative and 
Opportunity Act “Equal Opportunity Monitoring Review Guide” which requires checking that orientation 
agendas include a discussion of equal opportunity, and nondiscrimination under WIOA Section 188 and 29 
CFR Part 38, and that a paper and/or electronically copy of the notice exists in a participant’s file.  The 
State will verify that the participant has registered in Arizona Job Connection (AJC) and complies by 
acknowledging the EO statement in the system with a checkmark prior to being allowed to continue.   
https://www.azjobconnection.gov/ada/r/eoe  

State ensures that recruitment brochures and other materials routinely made available to the 
public include the statements “equal opportunity employer/program” and “auxiliary aids and 
services are available upon request to individuals with disabilities.”  
(29 CFR 38.34(a)) 

In accordance with 29 CFR 38.38, all recipient publications (State, LWDA and sub-recipients) must include 
the equal opportunity policy statement that indicates the recipient is “an equal opportunity 
employer/program.”  Additionally, all recipient publications must include the appropriate tag lines 
“auxiliary aids and services available upon request to individuals with disabilities.”  The State’s Office of 
Equal Opportunity (OEO), LWDAs and OSPs include the equal opportunity policy statement and the 
appropriate tag lines in publications, and other broadcasts it disseminates.  Each recipient is responsible for 
including the equal opportunity policy statement and the appropriate tag lines on all brochures, publications, 
websites, and broadcasts.  The State ensures each recipient is following this requirement during compliance 
reviews using the State OEO’s “Equal Opportunity Monitoring Review Guide”. 
 
 
 
 
 
 
 
 

https://www.azjobconnection.gov/ada/r/eoe


 

 Page 3  
  

Where a telephone number is included on recruitment brochures and other materials, the means by 
which the State ensures that the materials indicate a TDD/TTY number or provide for an equally 
effective means of communication with individuals with hearing impairments. (29 CFR 38.38) 
 

 
 

 
 

 

 

 
 

 

During the desk and on-site compliance reviews, the State checks each of the LWDA/OSP sites for 
recruitment brochures and other materials ensuring that such materials provide for an equally effective 
means of communication with individuals with hearing and visual impairments.  The State requires that all 
recipients provide any materials that are intended for public notification to be reviewed by either the State 
or LWDA EO Officers prior to the release of the material.  This ensures compliance with 29 CFR 38.34 is 
met. The State also requires that LWDA’s utilize an effective telecommunications system or the State’s 7-
1-1 system to make sure communication is as available to individuals with disabilities as other participants. 

The steps taken to ensure that communications with individuals with disabilities are as effective as 
communications with others. (29 CFR 38.38) 

The State-level WIOA EO Officer ensures that communications, offices and programs are physically 
accessible to disabled individuals during on-site compliance reviews.  The State ensures materials indicate 
a TDD/TTY number and all other materials routinely made available to the public include the statements 
“equal opportunity employer/program” and “auxiliary aids and services available upon request to 
individuals with disabilities.” All current available aides in the comprehensive offices throughout the State 
are to be maintained and staff trained in the One-Stop Centers to assist individuals with disabilities in using 
them. 

The means by which program-related information is published or broadcast in the news media (e.g., 
Youth Summer Employment/Training Programs; job fairs) and the means by which the State 
ensures that publications/broadcasts state that the program is an equal opportunity 
employer/program and that auxiliary aids and services are available upon request to individuals with 
disabilities. (29 CFR 38.38) 

As required by law under WIOA, the State requires that all recipients of WIOA Title I financially assisted 
programs advertise in their broadcasts or media publications that they are an equal opportunity 
employer/program with auxiliary aids and services available upon request for individuals with disabilities. 

During on-site compliance reviews, the State analyses each of the LWDA sites for evidence that program-
related information published in the news media (e.g., publication of Requests for Proposal) include 
statements that the program is an equal opportunity employer/program and that auxiliary aids and services 
are available upon request to individuals with disabilities.  The State Employment Service staff are alert to 
employers who may use discriminatory terms when placing a job order. If an employer uses a 
discriminatory term or attempts to place a discriminatory order, the staff courteously and diplomatically 
call his/her attention to that fact.  If an employer persists the staffs indicate that they are unable to accept 
the order unless the discriminatory terms or language are withdrawn.  

The manner in which and the extent to which information in languages other than English is 
provided, and the manner in which the State ensures that persons of Limited English Speaking ability 
have access to its programs and activities on a basis equal to that of those who are proficient in 
English. (29 CFR 38.9) 

It is the policy of the State to provide services and information in a language other than English for 
customers with Limited English Proficiency (LEP) in order to effectively inform or enable those customers 
to participate in departmental programs or activities.  When a Local Workforce Development Area 
(LWDA)/ARIZONA@WORK Job Center Partner determines that a significant proportion of the population 
eligible to be served needs information in a single language other than English, in order to have equal access 
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to programs and activities. The LWDA and/or partner must translate its written program materials into that 
predominate language and provide effective interpretation services to members of the significant LEP 
group. The State requires that LWDA/partner provide interpreters for LEP customers who are not part of a 
significant group in order to provide the customer meaningful access to programs and services.  When an 
interpreter for the needed language cannot be located, the Director’s Office Language Line Services from 
the Department of Economic Security website, which is provided by the Director’s office, is used to serve 
the customer. 
 
 

 

The manner in which and the extent to which orientations for registrants, applicants, eligible 
applicants/registrants, employees, applicants for employment, and members of the public include a 
discussion of the rights of such persons under WIOA section 188 and 29 CFR part 38. (29 CFR 38.39) 

All LWDAs and OSPs include a discussion of equal opportunity and nondiscrimination rights as part of 
orientations for registrants, applicants, eligible applicants/registrants, and employees. LWDAs are required, 
at the time of orientation, to include a written copy of the notice detailing the equal opportunity law and all 
other WIOA documentation in the participant’s permanent file.  The State WIOA EO Officer reviews the 
participant’s permanent paper files or electronic records for these documents during the onsite monitoring. 
One-Stop applicants/registrants must register using the Arizona Job Connection (AJC) system and is 
required to acknowledge “EO is the Law” statement in order to complete registration and utilize the AJC 
system to locate employment. 
 
 

 

 

 

The process the State has used and will continue using to develop and communicate policy and 
conduct training regarding nondiscrimination and equal opportunity. (29 CFR 38.54) 

The Department of Employment and Rehabilitation Services (DERS), the Workforce Administration has 
used and will continue to use WIOA Policy and Procedure Manual which is posted on the DES website at: 
https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/about-workforce-
innovation-and  

To ensure that training is available to the LWDA/OSP staff  the Office of Equal Opportunity incorporates 
technology-based training solutions, statewide technical assistance conferences, Question & Answer 
mailboxes, as well as the annual training conducted to ensure the local areas are kept up to date with current 
changes in policy, regulations and procedures as soon as they are available.  

https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/about-workforce-innovation-and
https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/about-workforce-innovation-and
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E l em en t  Th r ee  
Review Assurances, Job Training Plans, Contracts and Policies and Procedures 

(29 CFR 38.25 and 38.54) 
 
 

 

 
 

 

 

 
 

 
 
 
 

PURPOSE: 

The State of Arizona (State) ensures that nondiscrimination and equal opportunity provisions of the 
Workforce Innovation and Opportunity Act (WIOA) are incorporated in all grants, agreements or other 
similar applications for federal financial assistance under WIOA. Each application for WIOA funds includes 
the specified assurance committing the potential sub-recipient to comply fully with the nondiscrimination 
and equal opportunity provisions of WIOA. The assurance is deemed incorporated, whether it is physically 
incorporated in the resulting contract or other arrangement. 

NARRATIVE: 

Each grant applicant, and each training provider seeking eligibility, includes in its application for 
financial assistance under Title I of WIOA the required EO assurance. (29 CFR 38.25(a) (1)(A-E)) 

The State requires each of the Local Workforce Development Board (LWDB) to include the required equal 
opportunity assurances in the submissions of their Local Workforce Development Plans with the following 
language, (Documentation Section – Attachment 1):  

 
A system that includes compliance with: 
• Section 188 of the WIOA of 2014, which prohibits discrimination against all individuals 

in the United States on the basis of race, color, religion, sex, national origin, age, 
disability, political affiliation, or belief, and against beneficiaries on the basis of either 
citizenship, status as a lawfully admitted immigrant authorized to work in the United 
States or participation in any WIOA Title I financially assisted program or activity; 

• Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on 
the basis of race, color, and national origin; 

• Section 504 of the Rehabilitation Act of 1973 as amended which prohibits discrimination 
against qualified individuals with disabilities; 

• The Age Discrimination Act of 1975 as amended which prohibits discrimination on the 
basis of age; and 

• Title IX of the Education Amendments of 1972, as amended, which prohibits 
discrimination on the basis of sex in educational programs.  The grant recipient also 
assures compliance with 29 CFR Part 38 and all other regulations implementing the laws 
listed above.  This assurance applies to the grant recipient’s operation of the WIOA Title 
I financially assisted program or activity and to all agreements the grant recipient makes 
to carry out the WIOA Title I financially assisted program or activity. 

Each Local Plan is reviewed to ensure that all required assurances are included and the recipient’s EO Officer 
review all contracts and agreements of sub-recipients verifying that assurances are included.    
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The required assurances are incorporated into each grant, cooperative agreement, contract, or other 
arrangement whereby Federal financial assistance under Title I of WIOA is made available.  
(29 CFR 38.25 (ii)) 

The State provides funds to all approved grant applicants. Contracts provided for each recipient through the 
Department of Economic Security’s (DES) Office of Procurement must include nondiscrimination 
assurances required by the Federal regulations, the State (Documentation Section - Attachment 2) and DES 
(Documentation Section - Attachment 3) in each contract agreement, assuring each entity complies with this 
requirement.  Intergovernmental Agreements (IGA) between any recipients, sub-recipient or service 
provider must include a section on nondiscrimination (Documentation Section -Attachment 4). The IGA 
assures that all recipients, participants and applicants, including Native Americans, must comply with the 
regulations required by grantees accepting federal financial assistance under Title I of WIOA. 

Each grant applicant, and each training provider seeking eligibility, can provide programmatic and 
architectural accessibility for individuals with disabilities. (Subpart C of 29 CFR part 32.28) 

The Training Provider Assurances form indicates that the training provider will comply with non-
discrimination and equal opportunity provisions of all federal and state applicable laws. Every training 
provider that applies to be listed on the Eligible Training Provider List (ETPL) must sign this Training 
Provider Assurances form before getting final approval to be added to the ETPL, as programs come up for 
continued eligibility must resign this assurance form. (https://www.azjobconnection.gov/ada/r/eoe )  

The EO Officers utilize a monitoring tool to guide them in monitoring the contracts established by the 
recipients for activities, trainings and services.  In the State-level WIOA EO Officer’s desk review it asks 
for the following information: 

 Is the EO assurance incorporated into each grant, cooperative agreement, plan, 
contract, or other similar document with your service providers and contractors, and 
their sub-recipients? _____ Yes   _____ No (if “Yes” provide a copy for review, if 
“NO” this is a finding) 

The compliance results from the reviews completed by the EO Officers should show that the recipients, sub-
recipients, and service providers are meeting the programmatic and architectural accessibility guidelines. 
These annual reviews exhibited they met the required assurances from their sub-recipients of accessibility 
for individuals with disabilities. The State requires that corrective action plans are developed, and follow-up 
monitoring conducted to ensure that any noncompliance findings are corrected within the identified 
timeframes. 

Job training plans, contracts, assurances, and other similar agreements entered by recipients are both 
nondiscriminatory and contain the required language regarding nondiscrimination and equal 
opportunity. (29 CFR 38.20) 

The State has taken steps to ensure that the EO Officers review job training plans, contracts, assurances, and 
other similar agreements entered by the grantee and its recipients to ensure compliance with the requirement 
that these documents contain the required language regarding nondiscrimination and equal opportunity.  

https://www.azjobconnection.gov/ada/r/eoe
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State and local level policy issuances, or issuances from other recipients, are not discriminatory either 
in intent or effect. (29 CFR 38.24) 
 

 
 

 

 

 

 

The State requires equal opportunity policies for all recipients and sub-recipient’s programs receiving 
financial assistance through WIOA Title I. The policies developed are reviewed carefully by the State-level 
WIOA EO Officer to ensure they are not discriminatory either in intent or effect.  

Policies on WIOA Title I nondiscrimination and/or equal opportunity issues are developed and 
implemented in a timely manner. 

The State has made a concerted effort to ensure all needed nondiscrimination and/or equal opportunity 
policies are published as quickly as possible. The State reviews and rewrites all policies to ensure that our 
directives follow the federal regulations. EO Officers throughout the State have made a commitment to 
ensure that all recipients are in full compliance with all parts of WIOA Section 188 and the requirements of 
29 CFR Part 38. 

The State issued WIOA Discrimination Complaint Policy in September 2014 which included guidance for 
recipients on this issue. The Department of Employment and Rehabilitation Services (DERS) Policy and 
Support Unit have written a comprehensive policy manual for the WIOA programs and revising it as needed.  
(https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-procedure-
manual-workforce) 

Department of Economic Security (DES) has issued several policies on equal opportunity and 
nondiscrimination matters.  DES has a Sexual Harassment Policy (Documentation Section - Attachment 5) 
and a general policy to identify the responsibilities and authority of the Office of Equal Opportunity (OEO) 
within DES. The Department’s Equal Opportunity policy (DES 1-01-07) states "no employee or job 
applicant shall be discriminated against on the basis of race, color, religion, national origin, sex, age, 
handicap, or political affiliation and/or beliefs" DES’s Discrimination Complaint Process demonstrates that 
it is committed and commits it’s employees, contractors, sub-contractors, grantees, sub-grantees, vendors, 
and suppliers, to the concept of equality and nondiscrimination.  
(https://des.az.gov/services/employment/des-non-discrimination-policy)  

https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-procedure-manual-workforce
https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-procedure-manual-workforce
https://des.az.gov/services/employment/des-non-discrimination-policy
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E l em ent  F o ur  
Affirmative Outreach 

(29 CFR 38.54(c)(1)(v))  
 
 

 

 
 

 

  

 

 

 

 

 

PURPOSE: 

It is the intent of Element Four to address how the State of Arizona (State) and its recipients are complying 
with the requirements of 29 CFR 38.40 relating to the provision of affirmative outreach to programs and 
activities.  

NARRATIVE: 

The State has communicated the obligation of recipients (e.g., Local Workforce Development Areas 
(LWDAs), American Job Center Partners (AJCPs), Unemployment Insurance (UI), Wagner-Peyser (WP) 
and all service providers) to conduct outreach efforts in order to broaden the composition of the pool of 
those considered for participation or employment in their programs and activities. The State will ensure 
that recruitment of potential participants is conducted in a non-discriminatory manner and that the 
participant pool is a proportionate reflection of the local area as well as individuals with disabilities.  

The State uses a monitoring tool to ensure that all EO Officers are kept cognizant of their Affirmative 
Outreach obligations by inquiring into their process of broadening the participation in their programs with 
such questions as: 

• How has the recipient broadened the composition of the pool of those considered for 
participation or employment in their programs and activities? (Provide the procedure or 
strategies used to include various groups in the community) 

Recipients have made and will continue to make efforts to broaden the composition of those considered for 
participation or employment in their programs and activities, as described above. 

The Department of Economic Security (DES), Division of Employment and Rehabilitation Services 
(DERS), Rehabilitation Services Administration (RSA) provides services to individuals with disabilities 
that breakdown barriers to employment or independent living.  As a required core partner in the One-Stop 
system, RSA’s Vocational Rehabilitation is working with the One-Stop operators and other WIOA Partner 
programs to increase employment opportunities for individuals with disabilities. Untapped Arizona 
(http://www.untappedarizona.com) is a network of organizations partnering together in an effort to support 
Arizona businesses in meeting their workforce needs by tapping into the labor pool of individuals with 
disabilities. 

The Ticket to Work Program (https://des.az.gov/services/employment/rehabilitation-services/social-
security-ticket-work-program ) is authorized by the Ticket to Work and Work Incentives Improvement Act 
(TWWIIA) which was signed into law December 1999.  This program expands the universe of service 
providers available to assist beneficiaries with disabilities who are seeking employment services, 
vocational rehabilitation services, and other support services in obtaining, regaining and maintaining self-
supporting employment.  

Under the Ticket to Work Program, the Social Security Administration provides disability beneficiaries 
with a “ticket” they may use to obtain the services and jobs they need from a new universe of 
organizations called Employment Networks (ENs).   

http://www.untappedarizona.com/
https://des.az.gov/services/employment/rehabilitation-services/social-security-ticket-work-program
https://des.az.gov/services/employment/rehabilitation-services/social-security-ticket-work-program
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Beneficiaries receiving tickets can contact one or more ENs to discuss services and, once an agreement 
between the beneficiary and the employment network is reached, both parties can work together to develop 
a work plan to assist the beneficiary in reaching his or her employment goal. 
 

 

 

 

 

 

 

 

For WP, LWDAs and AJCPs, technology is a key component in ensuring affirmative outreach by 
employing a number of strategies to include the following: 

• Increased referral services; 
• Provision of equal opportunities for workforce training services for both rural and urban areas, 

as well as for persons with disabilities or other barriers to communication; 
• Access to services for persons of all levels of computer literacy; and 
• Assistance in using the self-service component of the AJC Center. 

All recipients and sub-recipients work to enhance the employability and increase the earning potential of 
individuals with multiple barriers to employment. Strategies to address an individual needs include:  

• Assessments of skills and abilities;  
• Basic skill programs; 
• Occupational skill training;  
• Job analyses and accommodations;  
• Disability awareness training;  
• Other activities that address barriers and support achievement of positive employment 

outcome. 

Individuals with multiple barriers to employment are offered a continuum of education, job training, career 
counseling and job development to enhance attainment and retention of employment.  To enhance the 
employability skill of individuals with disabilities, Local Workforce Development Boards, One-Stop 
Centers and providers assure: 

• Priorities of services for participants beyond the self-service phase are implemented;  
• Representation of individuals with disabilities on staff, where feasible; 
• Cross training of staff; 
• Disability awareness training for staff'; 
• Outreach programs for individuals with disabilities, 
• Specific staff, service goals and expectations; 
• Technical assistance to employers including information regarding ADA requirements and 

available tax credits; and 
• Outcome measures of goals and expectations. 

The One-Stop system provides the broadest possible menu for all job seekers.  Eligible individuals include: 

• Special needs participants; 
• Individuals with disabilities; 
• Persons with limited English speaking ability; 
• Persons training for nontraditional employment; 
• Displaced homemakers; 
• Public assistance recipients; 
• Veterans; 
• Persons with multiple barriers to employment; 
• Elderly participants; 
• Women;  
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• Minorities; 
• Lesbian, Gay, Bisexual and Transgender (LGBT) communities 
• Religious  

 
 

 

 

 

 

 

Recipients and their service providers strive to provide access to services for clients of both sexes, the 
LGBT community, the various races, ethnic backgrounds and age groups, individuals with disabilities as 
well as individuals with Limited English Proficiency (LEP) which includes: 

• Publicity materials (brochures, letters) designed to provide an overview of employment 
services to the general public.  These materials can be mass mailed, used as handouts, or 
provided to libraries and schools; 

• Participation in local and statewide job related events.  Among these are job fairs, school 
career days, media feature stories, seminars and networking groups; and 

• Coordination and involvement with various agencies, committees, task forces, and projects 
that focus on employment-related functions, and Wagner-Peyser special programs for targeted 
groups (e.g., Veterans, Youth, Dislocated Workers, etc.).  

One-Stop Centers have taken the following actions to ensure affirmative outreach: 

• Signs have been posted to inform customers of telephone numbers to call or to see the 
manager if an accommodation is needed to receive services; 

• Individuals and organizations have been identified and are available if assistance is needed to 
provide services or information in a language other than English, and written procedures are 
available to staff to assist LEP individuals; 

• Employees who have skills in languages other than English have identified themselves and 
offered their services in assisting any customers by providing instruction, conveying 
information, or assisting with completing forms; 

• Local community organizations that serve or represent the various ethnic, gender and age 
group segments and individuals with disabilities have been maintained; 

• Ongoing contacts have been maintained with community-based organizations and advocacy 
groups to ensure the center meets the specific needs of each constituency; 

• Coordination linkages with other federal, state and local agencies serving the various segments 
of the populations have been developed; 

• Participation in community employment events such as job fairs, seminars, and public 
recruitment for employers has publicized the services of One-Stop Centers; 

• One-Stop Center staff serves on the advisory boards of, or offer technical assistance to, 
advocacy groups and community-based organizations; 

• On-site visits with employers and community agencies, participation in job fairs, special 
recruitment efforts, employer seminars, and public relations campaigns have encouraged 
employer use of Arizona Job Connection (AJC) system; and 

• Arizona@Work is the statewide workforce development network that helps employers of all 
sizes and types recruit, develop and retain the best employees for their needs. 

• One-Stop Center office space, where available, has been provided to local groups and 
organizations for recruitment, promotional efforts and other related activities. 

The State monitors and evaluates the success of recipient efforts to broaden the composition of those 
considered for participation and employment in their programs and activities, as described above. 
The State is aware of the significant population increase of individuals with LEP and takes reasonable 
steps to ensure that policies and procedures do not deny equal access.  The State implements, evaluates and 
documents programs, activities and services to customers with LEP. 
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The EO Officers are responsible for monitoring recipient programs and ensuring compliance with the 
affirmative outreach element of nondiscrimination and equal opportunity provisions of Section 188 of 
WIOA.  The State continually stresses to recipients the importance of their obligation to expand the 
diversity of the participant pool and staffing selections.  The State annually monitors the recipients to 
measure the effectiveness of their efforts to serve and employ a diverse population, including members of 
genders, various racial, ethnic and age groups, and individuals with disabilities.   
  
 

 

 

 

 
 

The State has developed policies to address the segments of the population who need equitable services 
and outreach efforts in languages other than English. All recipients are required to provide translation 
services when the local population needs services or information in an alternate language. 

In the selection of site locations, satellite offices, and outstations, consideration is given to accessibility to 
members of the general population for all programs, services, and benefits. 

Current State practices designed to broaden the composition of those considered for participation and 
employment at the One-Stop Centers include the following: 

• Recruitment of applicants with bilingual skills and experience; (for which a stipend is 
provided)   

• Identification of staff with bilingual skills;  
• Information exchange and collaboration with community organizations regarding translators, 

interpreters and resources for LEP; 
• Publication of selected materials in languages other than English; and 
• Use of volunteer interpreters, telephone interpreters and contract interpreters as needed to 

provide language assistance to customers on a case-by-case basis. 
• The State offers a language line (7-1-1) to allow LEP individuals the access to all services 

available through the DES webpage.  
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E l e m en t  F iv e  
Compliance with Section 504 of the Rehabilitation Act of 1973, 

as Amended and 29 CFR Part 38 
(29 CFR 38.54)  

 
 

 

 
 

 
 

 

 

 

PURPOSE: 

The State of Arizona (State) addresses how the State and its recipients comply with the disability related 
requirements of the Workforce Innovation and Opportunity Act (WIOA) Section 188; Section 504 of the 
Rehabilitation Act of 1973, as amended; and their implementing regulations, including, but not limited to, 
29 CFR 38.7, 38.8, and 38.9 and Subtitle A of 29 CFR Part 31, 29 CFR 32.12(a), 32.26. 

NARRATIVE:  

The State is committed to making all services, facilities and information accessible for individuals with 
disabilities.  This applies to all programs, activities, and services provided by or made available to potential 
employees, volunteers, contractors, service providers, licensees, clients, and potential clients within the 
One-Stop system or receiving Federal funding through the Department of Labor. To reinforce this 
commitment, all recipients and service providers are required to provide written assurance in their 
agreements, grants and contracts that they are committed to and will comply with the requirements of the 
WIOA Section 188, Americans with Disabilities Act (ADA), Rehabilitation Act of 1973, and with 29 CFR 
Part 31, 32 and 38. 

Meet their obligation not to discriminate on the basis of disability. (29 CFR 32.12(a), 32.26,  
and 38.6) 

The Department of Economic Security (DES) Director has designated a DES ADA Coordinator to 
implement the ADA as required by 28 CFR 35.107.  The DES ADA Coordinator:  

1. Chairs and facilitates the DES ADA Coordinating Committee;  
2. Coordinates with the DES’s Training Unit for the development and delivery of basic training on 

ADA matters; 
3. Serves as the DES contact for the Arizona Office On Americans with Disabilities (AOAD);  
4. Facilitates implementation of and compliance with AOAD’s policies and procedures within all 

programs, activities, and services provided by or made available to potential employees, volunteers, 
contractors, service providers, licensees, clients, and potential clients within the one-stop system; 

5. Coordinates the implementation of all aspects of ADA within all programs, activities, and services 
provided by or made available to potential employees, volunteers, contractors, service providers, 
licensees, clients, and potential clients within the one-stop system; and 

6. Monitors and assesses the implementation of ADA policies within all programs, activities, and 
services provided by or made available to potential employees, volunteers, contractors, service 
providers, licensees, clients, and potential clients within the one-stop system. 

The State has written policies and procedures requiring that WIOA One-Stop system Partners (OSPs) meet 
requirements not to discriminate on the basis of disability. When applicable, the recipients must have 
established policies and procedures addressing reasonable accommodations, auxiliary aids and services, 
effective communication; and site selection assuring accessibility.  These recipients must also conduct self-
evaluations which include corrective action plans when necessary that are developed to ensure compliance 
with obligations to not discriminate based on disability and the provision of reasonable accommodation in 
accordance with 28 CFR 35.106. 
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In addition, when the State enters into contractual agreements with WIOA recipients, compliance with 
program-specific laws and regulations are specified as standard boilerplate language. 

This same language further specifies that sub-recipients are required to comply as well. Ongoing monitoring 
ensures that the Local Workforce Development Area’s (LWDA’s) and One-Stop Partners (OSPs), Wagner-
Peyser (WP), and Unemployment Insurance (UI) continue to meet their requirements not to discriminate.  
DES has conducted site assessments in accordance with the ADA Checklist for Existing Facilities (ADA 
2010 Standards).  In the written contracts, the Arizona State Uniform Terms and Conditions require all 
contractors meet the requirements of the ADA.  

The Rehabilitation Services Administration (RSA) is committed to providing services to individuals with 
disabilities and are continually improving those services.  

The Rehabilitation Act of 1973 (as amended) authorizes programs for individuals with disabilities 
under Title VI of the Act. The purposes of this Act are to empower individuals with disabilities to 
maximize employment, economic self-sufficiency, independence, and inclusion and integration 
into society and maximize opportunities for individuals with disabilities, including individuals 
with significant disabilities, for competitive employment, through the statewide workforce 
development systems.   

The State requires that the LWDA, WP and UI complete an ADA self-evaluation checklist of its facilities 
utilizing the ADA Checklist for Existing Facilities (ADA 2010 Standards). 
(https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf ) The EO Officers are 
trained and made aware of ADA regulations and implementation processes.  The State’s monitoring 
procedures for the recipients include documentation where all areas are reviewed.  If any area(s) of 
noncompliance findings are noted the local EO Officer must submit a corrective action plan to ensure 
compliance. The monitoring includes structural, programmatic accommodations and technical assistance if 
requested.  

Provide reasonable accommodation for individuals with disabilities. (29 CFR 32 and  
29 CFR 38.6) 

The DES ADA Coordinating Committee is the responsible party for providing oversight in the area of 
“reasonable accommodations”.  A guidance policy was issued which provides options for programs to 
modify as necessary.  Included are procedures for making a request for accommodations, evaluating the 
request, procedures for denial of a request, along with other areas pertaining to the accommodation 
requested.   

Provide reasonable modification of policies, practices, and procedures as required. (29 CFR 38.8) 

Title II of the ADA requires that programs, services and activities of State and local governments are 
accessible to and usable by individuals with disabilities.  DES program manuals provide specific policy and 
procedures for providing reasonable accommodation for program participants.  AOAD provides general 
guidance on fair and equal access to communication for individuals with disabilities. 

https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf
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Provide architectural accessibility for individuals with disabilities. (29 CFR 32.28) 

Arizona has in place and follows strict statutory guidelines for architectural accessibility for individuals 
with disabilities. (Documentation Section - Attachment 1)  One of the most effective means of providing 
integrated program services is through the development of a welcoming and inclusive environment. 
Furthermore, the State WIOA EO Officer performs annual site visits to ensure a facility remains in 
compliance, unless compliance issues require more frequent visits. 

Provide programmatic accessibility for persons with disabilities. (29 CFR 32.27) 

The State and Local plans provide for communication and program accessibility for individuals with 
disabilities. Local areas construct Method of Understanding (MOUs) with their One-Stop partners to ensure 
that they provide such communication and program accessibility that is as effective for disabled individuals 
as it is for those who are not disabled.  The State does utilize auxiliary aids and a telephone system (7-1-1) 
that meets this “equally effective” requirement. These aids include, but are not limited to, WIFI service for 
those individuals that rely on their smart phones and tablets as aides.  

Provide for and adhere to a schedule to evaluate job qualifications to ensure that the qualifications 
do not discriminate on the basis of disability. (29 CFR 32.14) 

The Division of Employment and Rehabilitation Service (DERS) Human Resource Section reviews the 
Position Description Questionnaires (PDQ) to ensure that the qualifications for each job fit the job 
requirements as depicted by the supervisor or manager of that administration.  This includes reviewing the 
duties so the requirements don’t allow for discrimination in the hiring process. For the employers utilizing 
Arizona Job Connection (AJC) to enter job it is the WP staff that ensures job listings are in compliance. 
They review the documentation and job description to make sure there isn’t any discriminatory 
requirements.  

Limit pre-employment/employment medical inquiries to those permitted by and in accordance 
with WIOA Section 188, Section 504, the Americans with Disabilities Act of 1990, and their 
implementing regulations. (29 CFR 32.15) 

Pre-employment and employment medical inquiries are limited to those permitted by and in accordance 
with WIOA Section 188, Section 504 and State guidance.  All questions regarding the nature and severity 
of any disability are generally prohibited.  The U.S. Equal Employment Opportunity Commission (EEOC) 
has issued an ADA Enforcement Guidance paper on Pre-employment Disability Related Questions and 
Medical Examinations (https://www.eeoc.gov/policy/docs/guidance-inquiries.html#4). The EEOC 
guidance states there are only two exceptions where a recipient is permitted to conduct a pre-employment 
medical examination or inquire about an applicant’s disability: 

1.) A recipient may invite applicants to reveal details about a disability where the inquiry is part of a 
voluntary affirmative-action plan to increase the number of employees with disabilities, or as part 
of remedial action to correct the effects of past discrimination; or  

2.) Where a recipient requires every applicant (disabled or not) for employment to participate in an 
employment-related medical examination as part of its standard selection procedure.  Any medical 
examination made under this exception must be made only as a separate, second step of the 
selection process and is allowed only after a conditional offer of employment has been made to the 
applicant. 

https://www.eeoc.gov/policy/docs/guidance-inquiries.html#4
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Ensure the confidentiality of medical information provided by registrants, applicants, eligible 
applicants/registrants, participants, employees, and applicants for employment. (29 CFR 32.15) 
 

 

 
 

 

 

 

 
 

 

 

 

 
. 
 

The Federal Regulation provides rules for the confidentiality of information collected and maintained 
regarding all individuals.   Medical information obtained in the course of a post-offer medical examination 
or inquiry may be provided to and used by appropriate decision-makers involved in the hiring process in 
order to make employment decisions consistent with the ADA. 

Staff are allowed access to confidential information on a need-to-know basis including, supervisors and 
managers, first aid and safety personnel, and employers (once a conditional offer of employment has been 
made).  When medical information is needed for program eligibility or affects participation activities, it is 
kept in a sealed confidential envelope separate from the files of eligible applicants, registrants, and 
participants. 

Administer their WIOA Title I financially assisted programs and activities so that each individual 
with a disability participates in the most integrated setting appropriate to that individual.  
(29 CFR 38.5) 

In the Department of Economic Security, Workforce Administration the “Equal Opportunity (EO) 
Monitoring Review Guide,” all EO Officers are asked about their access obligations with the following 
question as an example: 

• How does the recipient ensure that each individual with a disability participates in the most 
integrated setting appropriate to that individual? 

Rehabilitation Services Administration (RSA) is working closely with all LWDAs to ensure that individuals 
with disabilities participate in the most integrated setting appropriate to each individual. Vocational 
Rehabilitation (VR) program is co-located or provides services on an itinerate basis within the 
ARIZONA@WORK Job Centers. Those recipients that are unable to provide accommodations to 
individuals with disabilities by reason of affordability or architectural cost have developed procedures to 
utilize community or state agency aides and equipment when necessary to ensure all accommodations can 
be met.  

Are able to communicate with persons with disabilities as effectively as with others. (29 CFR 38.9) 

In the Office of Equal Opportunity’s “EO Monitoring Review Guide”, EO Officers are asked about their 
ability to communicate with persons with disabilities as effectively as with others: 

• How does the recipient ensure that communication with persons with disabilities is as effective 
as communication with others? 

RSA works with most ARIZONA@WORK Job Centers in Arizona to ensure effective communication with 
persons with disabilities by assessing an individual’s needs. Workstations may be equipped with software 
and hardware tools and equipment to facilitate communication with persons with disabilities.  In addition, 
One-Stop Centers have bilingual staff and access to sign language services. 
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E l em en t  S ix  
Data and Information Collection and Maintenance 

(29 CFR 38.54) 
 
 

 
 

 

 
 

 

PURPOSE:  

The State of Arizona (State) addresses how it and their recipients are complying and will continue to comply 
with the requirements of 29 CFR 38.37 through 38.41 related to data and information collection and 
maintenance.  The State ensures that a data and information collection and maintenance system for all its 
recipients and federal financially assisted programs are established and maintained. The system and format 
in which the records and data are kept is designed to allow the Governor and the Civil Rights Center (CRC) 
to conduct statistical or other quantifiable data analyses to verify the recipient's compliance with section 
188 of WIOA. 

NARRATIVE:  

The State’s data and information collection system is in compliance with the requirements of the Participant 
Individual Record Layout (PIRL) as published by the U.S. Department of Labor (DOL).  All recipients are 
responsible for collecting and maintaining obtained client and potential client information.  The State is 
responsible for reporting the information to DOL via the PIRL. The Unemployment Insurance (UI) 
Administration collects the information when the initial claims are filed in the General Unemployment 
Insurance Development Effort (GUIDE) system.  All recipients are monitored annually by the State EO 
Officers and the UI EO Officer to ensure compliance with record keeping and contract requirements, to 
assess recipient equal opportunity performance, to identify instances or areas of discrimination, and to 
identify individuals or groups of individuals who may have been discriminated against on a basis prohibited 
by WIOA Section 188 and 29 CFR Part 38. 

All recipients collect and maintain records on applicants, registrants, eligible applicants/ registrants, 
participants, terminees, employees, and applicants for employment. (29 CFR 38.37) 

The recipients collect the information during the eligibility process and update as needed throughout the 
individual’s participation in federal programs and activities. The recipients are responsible for maintaining 
records on applicants for employment as well as entering and maintaining data in the Arizona Job 
Connection (AJC) database system. The State-level WIOA EO Officer checks the AJC data via a desk 
review of the records for a recipient prior to an on-site visit to compare the paper files against the database 
records for data validity. UI collects the information when the initial claims are filed and the records are 
maintained on each claimant in the UI GUIDE System.  The collected data is available in a data warehouse 
where the data can be queried at any time. 

Recipients record the race/ethnicity, sex, age, and disability status of each applicant, registrant, 
eligible applicant/registrant, participant, employee, and applicant for employment.  
(29 CFR 38.37) 

The recipients collect the demographic (race, ethnicity, sex, age and disability status) information of each 
applicant, registrant, eligible applicant/registrant, participant, employee, and applicant for employment.  
LWDAs and OSPs maintain either paper or electronic files for each applicant, employee, and applicant for 
employment, and paper and electronic records are kept for each registrant and participant for WIOA, 
LWDA, OSP services.  An individual is considered an applicant when he/she submits personal information 
(e.g., name, address, social security number, etc.).  The UIA collects demographic information as well.   
In Yuma County, paper claims are taken from claimants and scanned into the OnBase system, as well as 
entered and maintained in the UI payment system.  All personal information is confidential. 
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Recipients treat records, particularly those containing medical information, in a manner that ensures 
their confidentiality. (29 CFR 32.15; and 29 CFR 38.41) 

The State provides as required in 29 CFR 38.41 for the confidentiality of information collected and 
maintained regarding the disabilities of individuals.  This requirement applies regardless of the status of the 
individual whether he or she is an applicant, participant or candidate for employment, etc. 
(https://ourdes.az.gov/search/results/User%20Affirmation%20Statement ) 

Medical information obtained in the course of a post-employment offer medical examination or inquiry 
may be provided to appropriate decision-makers involved in the hiring process in order to make 
employment decisions consistent with Americans with Disability Act (ADA).  The following individuals 
are allowed access to this confidential information: supervisors and managers, first aid and safety personnel, 
and employers (once a conditional offer of employment is made). 

When an applicant/participant for any federally funded services provides medical or psychological 
information to substantiate an eligibility determination or for reasonable accommodations for program 
participation, the information is kept in a confidential sealed envelope separate from the participants’ record 
file and in a locked cabinet. Medical information when provided by a UI client in connection with the 
approval or denial of a claim connected with their ability to work. Only staff with a need to know basis has 
access to this information for programmatic purposes.   

Recipients maintain a log of complaints filed that allege discrimination on one or more of the bases 
prohibited by WIOA Section 188. (29 CFR 38.41.c) 

Complaints filed alleging discrimination on one or more of the basis(es) prohibited by WIOA Section 188 
(race, color, religion, sex, national origin, age, disability, political affiliation, or belief, citizenship,) and or 
participation in a federally assisted program or activity are kept in a log maintained by each EO Officer as 
required by the Civil Rights Center (CRC). Complaints may be filed at any One-Stop center throughout the 
State and at any level of government whether local, State or Federal.  The EO Officer notes each complaint 
filed on a discrimination complaint log, and the log is forwarded quarterly to the State WIOA EO Officer 
for review of documentation.  The complaint log contains the name and address of the complainant, the 
basis of the complaint, a description of the complaint, the date complaint was filed, disposition, date of 
disposition and any other pertinent information relating to the complaint. (Documentation Section - 
Attachment 1) The EO Officers inform the State-level WIOA EO Officer about the complaints, 
investigations and submit complaint updates on an as needed basis.  The State-level WIOA EO officer will 
maintain complaint logs for all LWDAs, UI and WP to be submitted to CRC upon request.  

Recipients maintain such records for a period of three years. (29 CFR 38.43) 

Complaint forms, investigation notes, disposition letters and other pertinent information on each complaint 
filed, as well as complaint logs, must be maintained by recipients or sub-recipients for a period of three 
years from the close of the applicable program year, unless a complaint has been filed and is not yet resolved 
in which it would be three years from the date of the final action.  

The LWDAs monitor sub-recipient’s equal opportunity compliance by identifying areas and individuals or 
groups of individuals that appear to be discriminated against to assure compliance with WIOA Section 188 
and 29 CFR Part 38.  Records are maintained for a period of three years from the close of the applicable 
program year, unless a complaint has been filed and is not yet resolved then it’s from the date of final action. 

https://ourdes.az.gov/search/results/User%20Affirmation%20Statement
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Grant applicants and recipients notify the CRC Director of administrative enforcement actions and 
lawsuits brought against them that allege discrimination on one or more of the bases prohibited by 
WIOA Section 188. (29 CFR 38.42) 

 

 

The State, as well as each grant applicant and recipient, are required to promptly notify the CRC Director 
when any administrative enforcement actions or lawsuits are filed against it alleging discrimination on the 
grounds of race, color, religion, sex, national origin, age, disability, political affiliation or belief.  In 
addition, the State policy requires recipients to notify the CRC Director under 29 CFR 38.42(a) and the 
State concurrently. 

The State utilizes the Arizona Job Connection (AJC) system to collect data and maintain such records, in 
accordance with procedures prescribed by 29 CFR 38.41, as the State finds necessary to determine whether 
the recipient has complied or is complying with the nondiscrimination and equal opportunity provisions of 
WIOA or this part. The system and format in which the records and data are kept must be designed to allow 
the Governor and CRC to conduct statistical or other quantifiable data analyses to verify the recipient's 
compliance with section 188 of WIOA and this part. 



 

 Page 1  
  

E l e m en t  S e v en  
Monitoring Recipients for Compliance 

(29 CFR 38.54(c)(1)(vii i)  
 
 

 
 

 

 

 

 
 
 
 
 
 
 

PURPOSE: 

The State of Arizona (State) addresses how the State Workforce Innovative and Opportunity Act (WIOA) 
Equal Opportunity (EO) Officer monitors the recipients. The State has established procedures to monitor 
all aspects of the recipient’s compliance with the WIOA Section 188 and 29 CFR Part 38. All EO Officers 
monitoring reviews include a review of compliance and responsibilities that have been assigned through 
the State’s Non-Discrimination Plan (NDP). A review of each recipient’s programs and activities to 
determine whether discrimination is occurring is also included in the monitoring. 

NARRATIVE: 

The State ensures compliance with its administrative obligations under the WIOA Sections 188 and 29 CFR 
Part 38 during the monitoring process. EO Monitoring is conducted by the State-level EO Officer, or a 
designee,  which includes a desk and field review to determine a recipient’s compliance with the provisions 
of WIOA Section 188 and 29 CFR Part 38.  These annual reviews check for compliance with the 
administrative obligations including assurances in contracts and agreements, notices, brochures and 
communication responsibilities under the State’s NDP, as well as its programs and activities. Monitoring 
also includes an inspection of facilities accessibility based on the American Disability Act (ADA) Checklist 
for individuals with disabilities.   

Monitoring recipients to ensure their programs and activities are operating in a nondiscriminatory manner 
must involve, at a minimum: 

1. Analysis of the data and records collected by the recipient pursuant to 29 CFR 38.41 through 
38.45 to determine whether any differences based upon race, ethnicity, sex, age and disability 
have practical or statistical significance and will be done through the use of the 80 Percent Rule 
Report; and/or the Two Standard Deviation Report once developed and EO officers are trained.  

2. Where significant differences are found, follow-up investigations are whether the differences are 
due to discrimination. 

3. The system and format in which the records and data are kept are designed to allow the Governor 
and CRC to conduct statistical or other quantifiable data analyses to verify the recipient’s 
compliance with section 188 of WIOA. 

In order to ensure that WIOA Title I financially assisted programs and/or activities are operating in a 
nondiscriminatory manner, the State’s monitoring regimen includes a desk analysis of the data and records 
collected by the recipient.  This analysis, conducted by the EO Officers should determine if any differences 
based upon race, ethnicity, sex, age, or disability exist and whether such differences have a practical or 
statistical significance. Also the recipients will be recording the limited English proficiency and preferred 
language of each applicant, registrant, participant and terminees. This information will be stored for 
confidentiality and must be used only for purposes of recordkeeping and reporting, or determining 
eligibility where appropriate.  
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Complying with the administrative obligations of 29 CFR 38 includes but is not limited to: 
 

 

 
 

 

 
 

 

 
 

 

 

 
 

 

 
 

 

 
 

 

 

Assurances. (29 CFR 38.25 through 38.27) 

Assurances are required to be provided by each recipient in their Local Business Plan. (Refer to: Element 
3 – Attachment 1) 

Equal Opportunity Officers. (29 CFR 38.28 through 29 CFR 38.32) 

EO Officers are listed in Element One: Designation of State and local level Equal Opportunity Officers. 

Notice and communication. (29 CFR 38.34 through 29 CFR 38.39) 

“Equal Opportunity Is the Law” notices are listed in Element Two: Notice and Communication. 

Affirmative Outreach. (29 CFR 38.40) 

Affirmative Outreach is addressed in Element Four to ensure that recipients are required to provide equal 
access to their programs and activities to include various groups that are protected by these regulations. 

The State utilizes the “Equal Opportunity Monitoring Review Guide” when facilitating on-site monitoring 
reviews for recipients programs and activities. The State also utilizes the American Disabilities Act (ADA) 
Checklist to ensure accessibility into facilities.  

Data and information collection and maintenance. (29 CFR 38.41) 

Data and information collection and maintenance are kept in a database system that allows the governor 
and Civil Rights Center to conduct statistical analysis as described in Element Six: Data and Information 
Collection and Maintenance. 

Complaint processing procedures. (29 CFR 38.72) 

The State does provide for an additional level of appeal to the State-level WIOA EO Officer through the 
Alternate Dispute Resolution (ADR). All sub-recipients must comply with these procedures which meet 
the requirements of 29 CFR 38.69 through 29 CFR 38.85.  

Conducting Equal Opportunity monitoring and evaluation, review of applicants for and recipients 
of WIOA Title I financial assistance (including assurance of programmatic and architectural 
accessibility). 

The State, through a monitoring process, determines if the EO Officer or a designee has reviewed applicants 
for and recipients of WIOA Title I financial assistance from or through the Local Workforce Development 
Areas (LWDA), including sub-recipient agencies.  Monitoring includes the review of: 

1. Receipt of the right to file grievance information for applicants and recipients; 
2. Records of local discrimination complaint reports and resolution; 
3. Applicable equal opportunity notices and signage for individuals with disabilities and other special 

needs populations; 
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4. Appropriate signage and equal opportunity information presented in languages other than English; 
5.  Review of both employee and participant’s case files, both electronic and paper for required 

notices, signatures, or appropriate documentation. These are only a random percentage for ensuring 
compliance with 29 CFR 38.  

6. The Local Plan for nondiscrimination and equal opportunity provisions of the WIOA Section 188; 
7. Contractual assurances of compliance with the nondiscrimination and equal opportunity provisions 

of the WIOA; 
8. Programmatic and physical accessibility for disabled individuals to appropriately receive WIOA 

services;  
9. Staff and participant interviews; and 
10. Use of collected data to conduct strategic analysis to identify possible discrimination within the 

program.  
11. Review of the recipient’s policy and procedures to ensure they are not discriminatory.  
12. Review the procedures for obtaining prompt corrective action when applying a sanction in instances 

where noncompliance is found.  
13. Reports of monitoring reviews and reports of follow-up actions taken under those reviews where 

violations were found, including the sanctions. 
 

 
 

 

 

 
 
 
 
 
 
 
 
 

The State provides an annual monitoring report identifying all discrepancies found and the actions required 
to address each specific discrepancy. Each EO Officer bears the responsibility for monitoring these same 
elements, not only in their internal service delivery system but also for any and all sub-recipients who 
provide WIOA Title 1 funded services or activities.  

Imposing sanctions and corrective actions for violations noted by a recipient during its monitoring 
reviews.  

The State-level EO Officer, or a designee, will issue an EO Monitoring Review Guide Report to any of the 
recipients in noncompliance after a review with each discrepancy identified.  The EO Officer for that 
recipient will have 20 business days to provide a written response and the resolution to the discrepancy(s) 
along with verifiable documentation.  The State has ten business days to review the response for compliance 
and determine if the documentation provided is acceptable.  If accepted the State will then issue a letter 
notifying the recipient that the review will be closed.  If the State reviews the verifiable documentation or 
pertinent information and determines the documentation does not resolve the discrepancy(s), the State will 
send a letter to the recipient that the documentation is unacceptable and they must provide a new resolution.  
The recipient upon receipt of the letter, will have a total of ten business days to correct the discrepancy and 
may request any technical assistance necessary to address the discrepancy(s). If the recipient fails to resolve 
the discrepancy(s), then the State will notify the recipient by letter of noncompliance and that the State will 
start the sanctioning process. 

Sanctions are considered only when the recipient fails to respond to technical assistance and does not agree 
to take voluntary corrective action.  The ultimate sanction available is issuance of a Notice of Intent to 
revoke approval of all or part of the recipient’s WIOA Title I financial assistance. 
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Ensuring policy development, communication, and training are implemented. 
 

 
 

 

 

 

 

 

 

 

 

State WIOA policies and procedures are made available through the WIOA Policy and Procedure Manual. 
Additionally, Policy Broadcasts or Informational Broadcasts are sent via email to all Local Workforce 
Development Areas and workforce staff to communicate changes to policy or provide immediate 
information that may affect Title I programs or activities.  

The WIOA Policy and Procedure Manual directs recipients of Title I funds to develop local equal 
opportunity and nondiscrimination policies and procedures that include requirements to ensure sub-
recipient agencies meet the same obligations. Recipients policies are located in each local plan and are 
updated as needed. The section related to equal opportunity and nondiscrimination was currently revised 
and has been added to the WIOA Policy and Procedure Manual.  
(https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-
procedure-manual-workforce ) 

The State ensures the federal programs and activities are operating in a nondiscriminatory manner and 
provide equal opportunity, including but not limited to; 

• Conducting a statistical or other quantifiable analysis of records and data kept by the recipients by 
race/ethnicity, sex, age, limited English proficiency and disability status.  

• An investigation of any significant differences identified in participation in the programs, activities, 
or employment provided by the recipient that may appear to be caused by discrimination.  

• Conducting follow-up monitoring to determine the cause of any such differences, through the 
analysis of the records of individual and eligible registrants, applicants, employees and applicants 
for employment, interviews and other appropriate techniques. 

Ensuring that EO Officers are notified and aware of webinar trainings available to them from the 
Department of Labor/Civil Rights Center (DOL/CRC) as they are announced. Also conducting quarterly 
meetings to discuss any issues ensuring updates to policies, procedures, including any best practices, are 
made available to all recipients. 

The statewide internet-based workforce data reporting system called the Arizona Job Connection (AJC) 
allows staff to conduct a thorough analysis to determine if any discriminatory issues can be identified.  The 
State also works to ensure that the workforce data reporting system can provide the necessary reports to 
identify issues regarding equal opportunity and nondiscrimination. The State is requesting a process to be 
produced, which contains the number of participants by applicant characteristics and the services 
aggregated by applicant characteristic:  

• Produce data of entered employment by applicant characteristics, such as referrals to jobs, training 

as well as services on employment workshops etc. 

• Produce wage data post services by applicant characteristics. 

• Detail applicant characteristics by occupation including referral rates within each occupational 

group. 

• Education level data by applicant characteristics. 

https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-procedure-manual-workforce
https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act/policy-and-procedure-manual-workforce
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The reports should continue calculations based on two-standard deviation and/or 80% rule for each of the 
applicant groups with respect to services such as job referrals, referred to training, entered employment, 
placements, and wages.  

The Unemployment Insurance Program (UI) collects the information when initial unemployment claims 
are filed.  Records are maintained on each claimant in a secure system entitled, General Unemployment 
Insurance Development Efforts (GUIDE).  Data is stored in secure UI databases.  Stored data is used to 
conduct analysis to determine if any discriminatory issues exist. 

The procedure for reviewing recipients’ policies and procedures, to ensure that the policies and 
procedures do not violate the prohibitions contained in 29 CFR 38.5 through 38.10. 

A desk audit review coordinated by the EO Officer prior to on-site reviews to analyze program materials 
and the Local Plan to ensure no discrimination is occurring in local program policies, sub-contracts and 
procedures.  Before each Local Plan can be approved by the Office of Employment Opportunity (OEO) it 
is required that each plan includes the following specific assurances: 

1. The LWDA will provide a system that includes compliance with Title IV of the Civil Rights Act 
of 1964, Section 504 of the Rehabilitation Act or 1973, Age Discrimination Act of 1975, Title IX 
of the Education Act of 1972, Section 188 of WIOA and the current State of Arizona Non-
Discrimination Plan (NDP);  

2. The LWDA will describe how each access site identified in the NDP will ensure compliance with 
Equal Opportunity and Americans with Disabilities; and 

3. The LWDA will provide contact information and identification of the Local, State and Federal EO 
Officers available in all facilities used to conduct WIOA Title 1B funded trainings, programs and 
activities. 

Recipients are required to publish their Equal Opportunity and Nondiscrimination Complaint policy 
statement and procedure on their website.  

The State-level EO Officer, or a designee, conducts staff interviews as a part of the monitoring process for 
each recipient. In the interview staff are asked questions that cover their knowledge of the local complaint 
process, location of policies and the procedure after receiving a client complaint. The State-level EO 
Officer, or a designee, inquires during an interview with a participant, if the office is accessible to them or 
an individual with disabilities, how often they visit, have they been informed of their EO rights and if Their 
rights have been thoroughly. These are just a few of the areas covered during the monitoring review  
annually by the State-level EO Officer or a designee.   

The written reports prepared for each review must provide, among other things that the results of 
the monitoring review will be made available to the recipient(s) reviewed. 

At the conclusion of the review, the State-level WIOA EO Officer, or a designee, conducts an exit interview 
with pertinent recipient staff and the local Program Director or designee.  This conference is a brief 
discussion of issues or discrepancies identified during the course of the monitoring review. 

An EO Monitoring Review Guide Report of the review is written by the State WIOA EO Officer.  The EO 
Monitoring Review Guide Report is then submitted for review to the Workforce Services Section Manager 
for approval before being distributed to the recipient’s EO Officer and Program Director. The report 
identifies areas, in which the LWDA is out of or could be out of compliance (discrepancies) and any other 
areas of concern. The EO Monitoring Report includes recommendations for corrective actions needed to 
correct deficiencies.  
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The EO Officer will maintain communication with the State-level WIOA EO Officer, or a designee, until 
all equal opportunity related discrepancies have been corrected. 

The involvement of the State and local level EO Officer(s) in conducting reviews. Where EO 
monitoring is carried out by individuals other than the State or local level EO Officer, the narrative 
should provide the names, titles, and organizations of those persons. 

The State WIOA, LWDA, UI, and One-Stop Partners (OSP) EO Officers are the primary reviewers; the 
name of the State WIOA EO Officer and a list of LWDA/OSP EO Officers are contained in element one of 
this NDP.  The State-level WIOA EO Officer, or a designee, reviews certain equal opportunity items as a 
part of the annual reviews.  Any issues identified during the annual EO monitoring reviews involving equal 
opportunity and nondiscrimination are discussed with the State-level WIOA EO Officer to ensure 
compliance with applicable regulations.  The State-level WIOA EO Officer or a designee conducts the 
review to ensure that past identified issues were appropriately addressed and resolved. 

The procedure for determining which recipients are to be reviewed, the frequency of reviews of 
recipients, and the number of recipients to be reviewed per year. 

In the State, each recipient is reviewed annually through desk and onsite reviews, requested reports (80 
Percent Rule, Equity of Service, Staff Data Analysis), unless needed more frequently, to track for 
compliance issues.  A review schedule is developed at the beginning of each program year identifying when 
each LWDA and OSP is scheduled for a desk and onsite review.  Each recipient is provided with a copy of 
the review schedule along with a copy of the desk review guides that will be utilized during the review.  
LWDA Directors are sent a letter by the State-level EO Officer, or designee, notifying them of the review 
30 days prior to the review date.  In addition to these scheduled monitoring reviews, the State reserves the 
right to conduct monitoring throughout the program year as issues arise or are identified that warrant 
additional monitoring, oversight or follow-up.  
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E l e m en t  E ig h t  
Complaint Processing Procedures 

(29 CFR 38.69 – 38.85)  
 
 

 

 
 

 

 

PURPOSE: 

The State of Arizona (State) and its recipients are complying with the requirements of 29 CFR 38.69 through 
29 CFR 38.79 regarding complaint processing procedures. The State has revised and published procedures 
for processing complaints alleging discrimination by any program or activities funded under the Workforce 
Innovation and Opportunity Act (WIOA) Title I. These procedures provide the complainant with the option 
to file with the Local Workforce Development Area (LWDA) or Department of Economic Security (DES) 
Unemployment Insurance (UI) Administration Equal Opportunity (EO) Officer, the State-Level WIOA EO 
Officer, or directly with the Civil Rights Center (CRC) Director, U. S. Department of Labor (DOL). 
LWDAs and One-Stop Partners (OSPs) are required to include complaint and grievance procedures as part 
of their Local Plans and those procedures must comply with the requirements of 29 CFR 38.76 through 29 
CFR 38.79.  In addition, the UI is required to certify by signing the State Quality Service Plan Signature 
Page, that it will comply with developing and following procedures for handling complaints of 
discrimination covering all of the regulations applicable to it as a recipient of the Federal financial 
assistance.  

NARRATIVE: 

Recipients that are required to do so (29 CFR 38.74) have developed and published complaint 
procedures.  

The State has issued a WIOA Grievance Procedures, Complaints, and State Appeals processes which sets 
forth the complaint procedures for all LWDA/OSPs and sub-recipients, and it includes the State’s 
Discrimination Complaint form. All recipients must comply with these procedures, which meet the 
requirements of 29 CFR 38.70 through 29 CFR 38.78.  An optional, additional level of appeal from the 
LWDA to the State-level WIOA EO Officer is provided for in these procedures.  Complaints may be filed 
at the federal level, the state level or at the local level.  The EO Officers document each complaint filed on 
an EO Discrimination Complaint Log, which is forwarded to the State WIOA EO Officer for review.  The 
Discrimination Complaint Log contains the name and address of the complainant, the basis of the 
complaint, a description of the complaint, the date the complaint was filed, the disposition, the date of the 
disposition, and any other pertinent information relating to the complaint.  LWDA EO Officers and One-
Stop partners inform the State WIOA EO Officer about complaint investigations and submit the 
Discrimination Complaint Logs on a quarterly basis.  (Refer Element #6 - Attachment 1) 
 
 

 

 
 
 
 
 

Provide for the issuance of a written Notice of Final Action within 90 days of the date on which the 
complaint is filed. (29 CFR 38.76) 

The Arizona WIOA Equal Opportunity and Discrimination Complaint Policy states, “The EO Officer will 
provide a written Notice of Final Action to the complainant within 90 days of the date on which the 
complaint was filed,” in accordance with 29 CFR 38.72(5). 
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Initial, written notice to the complainant that contains an acknowledgment that the recipient has 
received the complaint, and a notice that the complainant has the right to be represented in the 
complaint process (29 CFR 38.72) 
 

 
 

 

 
 

 

 
 

 

 
 

 

 
 
 
 
 
 
 

The Arizona WIOA Equal Opportunity and Discrimination Complaint Policy states, “The EO Officer will 
provide a written acknowledgment of receipt of the complaint to the complainant within five business days 
with notice that the complainant has the right to be represented in the complaint process,” in accordance 
with 29 CFR 38.72(b)(1) (i) (ii). 

A written statement provided to the complainant, that contains a list of the issues raised in the 
complaint and, for each issue, a statement whether the recipient will accept the issue for investigation 
or reject the issue, and the reasons for each rejection (29 CFR 38.72) 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “Upon receipt of a complaint 
or information alleging discrimination, the EO Officer will provide written notice to all parties of the 
specific issues raised in the complaint; (and) provide a statement for each issue, either accepting the issue 
for investigation or rejecting the issue, and the reasons for each rejection”, as required. 

A period for fact-finding or investigation of the circumstances underlying the complaint (29 CFR 
38.72) 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “Upon receipt of a complaint 
or information alleging discrimination, the EO Officer will…Initiate an investigation or fact-finding of the 
circumstances underlying the complaint that shall last at least 14 calendar days.” This meets the 
requirements of 29 CFR 38.72(b) (3). 

A period during which the recipient attempts to resolve the complaint and the methods available to 
resolve the complaint must include Alternative Dispute Resolution (ADR). (29 CFR 38.72(c)) 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “The EO Officer will contact 
the complainant in writing no later than 14 calendar days of receipt of the complaint to determine the 
complainant’s willingness to mediate using the Alternative Dispute Resolution (ADR) procedures.”   

A written Notice of Final Action, provided to the complainant within 90 days of the date on which 
the complaint was filed, that contains, for each issue raised in the complaint, either a statement of the 
recipient’s decision on the issue and an explanation of the reasons underlying the decision, or a 
description of the way the parties resolved the issue. 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “The EO Officer will provide 
a written Notice of Final Action to the complainant within 90 days of the date on which the complaint was 
filed that contains the following information: for each issue raised in the complaint, a statement of either 
the decision on the issue and an explanation of the reasons underlying the decision or a description of the 
way the parties resolved the issue…”.  This language mirrors the requirements of 29 CFR 38.72 (b) (5). 
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Notice that the complainant has a right to file a complaint with the CRC Director, DOL, within 30 
days of the date on which the Notice of Final Action is issued, if he or she is dissatisfied with the 
recipient’s final action on the complaint.  
 

 
 

 

 
 

 

 

 

 
 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “If, during the 90 day period, 
the EO Officer issues its Notice of Final Action, but the complainant is dissatisfied with the decision on the 
complaint, the complainant or his/her representative may file a complaint with the CRC Director within 30 
days after the date on which the complainant receives the Notice of Final Action”.  This language was taken 
directly from 29 CFR 38.75 to ensure compliance on this issue. 

Provide that, if the complainant is dissatisfied with the outcome of the investigation, or if there is no 
final resolution of the complaint within 90 days of the date the complaint is filed, the complainant is 
notified that he or she may file his or her complaint with the Civil Rights Center. 

The Arizona Equal Opportunity and Discrimination Complaint Policy states, “If, during the 90 day period, 
the EO Officer issues its Notice of Final Action, but the complainant is dissatisfied with the decision on the 
complaint, the complainant or his/her representative may file a complaint with the CRC Director within 30 
days after the date on which the complainant receives the Notice of Final Action”.  The contact information 
for the Civil Rights Center is included in the Discrimination Complaint Policy and Procedures. (Refer: 
https://ourdes.az.gov/employee-services/human-resources/file-discrimination-complaint ) 

Recipients follow the established procedures. 

Consistent with 29 CFR 38.72, the State will maintain compliance according to the Arizona Equal 
Opportunity and Discrimination Complaint Policy which provides for prompt and equitable resolution of 
complaints and includes the following elements: 

• Initial Written Notice; 
• An Acknowledgement of Receipt; 
• Notice of Right to Representation; 
• Issues raised in complaint; 
• A period for Fact-Finding that includes ADR; and 
• A Written Notice of Final Action. 

Each recipient is required to comply with the Equal Opportunity and Discrimination Complaint Policy 
process for resolving complaints in connection with WIOA Title 1 programs operated by recipients.  
Utilizing this complaint procedure, each WIOA Title 1 recipient shall provide for local level processing of 
complaints.  Recipients will be monitored to ensure they are complying with this requirement.  
(29 CFR 38.73) 

https://ourdes.az.gov/employee-services/human-resources/file-discrimination-complaint
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E l e m en t  N in e  
Corrective Actions/Sanctions 

(29 CFR 38.54(c))  
 
 

 

 

 

 
 

 

 

 
 

 

 

PURPOSE: 

The State of Arizona (State) addresses how it and its recipients are complying with the requirements of  29 
CFR 38.54(c)(2)(vii) in developing procedures for obtaining prompt corrective action when instances of 
noncompliance with Workforce Innovative and Opportunity Act (WIOA) Section 188 or 29 CFR Part 38 
are found or, as necessary, applying sanctions. 

NARRATIVE: 

The State has established procedures for corrective and remedial actions to be applied when there is a 
violation of WIOA Section 188 and/or 29 CFR Part 38 by a recipient or sub-recipient.  

The standards for corrective and remedial actions are to be applied when violations of WIOA Section 
188 or 29 CFR part 38 are found.  Corrective and remedial actions must be designed to completely 
correct each violation.  For each corrective action, a time frame should be established that sets the 
minimum time necessary to completely correct the violation. In the case of a finding of discrimination, 
the procedures must provide, where appropriate, for retroactive relief (including but not limited to 
back pay) and prospective relief (e.g., training, policy development and communication) to ensure 
that the discrimination does not recur. 

Corrective and remedial action will be sought when any deficiency is identified as a result of a monitoring 
review or an employment opportunity complaint. Deficiencies can be technical violations, which are 
deficiencies that do not involve discrimination, require written assurance from the State, Unemployment 
Insurance (UI), Local Workforce Development Areas and One-Stop Partners (LWDA/OSP). Technical 
violations may include, but are not limited to: failure to post the required “Equal Opportunity is the Law” 
notice/poster, failure to include assurances in service plans, failure to include a “Equal Opportunity is the 
Law” notice/poster in an employee’s or a WIOA participant’s file, as well as failure to include verification 
confirming participant and employee’s knowledge of Complaint Procedures and Grievance Procedures in 
their paper file or in an electronic file, or both if each are kept. 

Discrimination violations involve any complaint where discrimination is alleged.  Discrimination violations 
may include, but are not limited to: discrepancies of disparate treatment, disparate impact, and failure to 
provide reasonable accommodation. These discrepancies may require a conciliation agreement or assurance 
statement.  Provisions will include making whole relief to include where appropriate, retroactive relief (e.g. 
back pay, front pay, retroactive benefits, training, any service discriminatorily denied) or prospective relief, 
(e.g. change of policy, training, development of new policy, training on policy communication). 

These actions must be designed to completely correct each violation.  For each corrective action, a 
time frame should be established that sets the minimum time necessary to completely correct the 
violation.  In the case of a find of discrimination, the procedures must provide, where appropriate, 
for retroactive relief (including but not limited to back pay) and prospective relief (e.g., training, 
policy development and communication) to ensure that the discrimination does not recur. 
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For each corrective action identified, the recipient must submit their corrective action plans within 20 
business days of receipt of the Monitoring Review Guide Report.  Corrections to the discrepancies should 
be made within 20 business days of the Equal Opportunity (EO) Monitoring Review Report and designed 
to completely correct the violation and bring the recipient into compliance.   
 

 

 
 

 

 
 

 

 
 

 

 

Recipients are required complete all corrective actions in the monitoring report and the recipient must 
submit a written assurance that the discrepancies have been corrected and will not recur. The assurance will 
list the deficiency and corrective action as specified in the written notification, describe the corrective 
actions taken and the dates of those actions, state that the recipient or sub-recipient is taking and will 
continue to take steps to assure that the deficiency does not recur, and certify that the assurance is signed 
by the highest level official of the recipient or sub-recipient.  If the discrepancies involve discrimination, a 
conciliation agreement is required.  

Remedial actions are designed to make whole an individual or individuals who have suffered injury or loss 
because of unlawful discrimination.  A person or persons wronged by discriminatory acts or policies must 
be restored to the status they would have expected had the discrimination not occurred. In a finding of 
discrimination, the procedures must provide, where appropriate, for retrospective relief (including, but not 
limited to, back pay) and prospective relief (including, but not limited to, training, policy development and 
communication) to ensure the discrimination does not recur. 

The procedures for follow-up monitoring to ensure that commitments to take corrective action and 
remedial action are fulfilled. 

When a corrective or remedial action plan is established, the EO Officer overseeing the action plan will do 
a desk review and/or an onsite visit, as appropriate, to ensure that the commitments of the plan are satisfied 
and the violation will not recur.  Any instances of noncompliance will be examined as a follow-up with an 
onsite visit or as part of the next scheduled monitoring review of the recipient. 

Reports required from the violating recipient regarding actions to correct the violation(s). 

The violating recipient will develop and submit a corrective or remedial action plan in writing to the EO 
Officer within 20 business days of receiving the EO Monitoring Review Report.  The corrective or remedial 
action plan will identify the violating recipient’s plan and require that follow-up reports be prepared and 
forwarded to the EO Officer on a periodic basis for all completed actions.  The EO Officer will conduct a 
follow up to ensure that all the discrepancies have been resolved and will close out the monitoring review. 

Sanction procedures to be followed where voluntary compliance cannot be achieved. 

Sanctions penalize or censure a recipient and require the EO Officer to issue a final determination in writing 
and take such actions as allowable by law.  The final determination must contain the following information:  

• A statement of the efforts made to achieve voluntary compliance, and a statement that those efforts 
have been unsuccessful;  

• A statement of those matters upon which the recipient and the EO Officer continue to disagree;  
• A list of any modifications to the findings of fact or conclusions that were set forth in the initial 

determination;  
• A statement of the recipient’s liability and, if appropriate, the extent of that liability;  
• A description of the corrective or remedial actions that the recipient must take to come into 

compliance; and  
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• A notice that if the recipient fails to come into compliance within ten calendar days of the date on 
which it receives the final determination, one or more of the following consequences may result:  

o WIOA funds may be withheld in whole or in part;  
o Applications for set-aside funds may be denied when the recipient is determined to be 

noncompliant with EO requirements;  
o The Arizona Department of Economic Security (DES) may refer the case to the Arizona 

State Attorney General or the U.S. Department of Justice with a request to file suit against 
the recipient; or  

o DES may take any other action against the recipient allowable by law.   
 

 

A recipient has the right to appeal a final determination to the Director of the Civil Rights Center, U.S. 
Department of Labor, 200 Constitution Avenue, Northwest, Room N-4123, Washington D.C.  20210.  The 
appeal must be in writing and made within 30 days after the complainant receives the final determination 
or 90 days from the date of the filed complaint.  Such an appeal, however, will not forestall the initiation of 
sanctions unless the Director of the CRC extends the deadline. 
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                Igualdad de Oportunidad es la Ley       Element 1, Attach 1 
 


Es contra la ley que el Estado de Arizona, siendo recipiente de asistencia financiera federal, discrimine por las 
siguientes razones: 
 


• Contra cualquier individuo en los Estados Unidos por su raza, color, religión, sexo (incluyendo el embarazo, el parto y 
las condiciones médicas relacionadas, y los estereotipos sexuales, el estatus transgénero y la identidad de género), origen 
nacional (incluyendo el dominio limitado del inglés), edad, discapacidad, afiliación o creencia política.  


• Contra cualquier beneficiario, solicitante de trabajo o participante en programas de capacitación que reciben apoyo 
financiero bajo el Título I de la ley de Innovación y Oportunidad en la Fuerza Laboral (WIOA, por sus siglas en inglés), 
debido a su ciudadanía, o por su participación en un programa o actividad que recibe asistencia financiera bajo el Título 
I de WIOA. 


• Los beneficiarios de asistencia financiera federal deben tomar medidas razonables para garantizar que las 
comunicaciones con las personas con discapacidades sean tan efectivas como las comunicaciones con los demás. Esto 
significa que, a petición y sin costo alguno para el individuo, los recipientes están obligados a proporcionar ayuda auxiliar 
y servicios para individuos con discapacidades calificados. 


 
 El Estado de Arizona no discriminará en ninguna de las siguientes áreas: 
 
• Decidiendo quien será admitido o tendrá acceso a cualquiera de los programas o actividades  asistidos financieramente 


por el Título I de WIOA; 
• Proveyendo oportunidades en o el trato de cualquier persona con relación a dicho programa o actividad;  
• En la toma de decisiones sobre el empleo en la administración de, o en conexión con dicho programa o actividad. 


 
Que hacer si usted cree que ha experimentado discriminación? 


   
Si usted cree que ha sido objeto de discriminación bajo cualquiera de los programas o actividades asistidos 
financieramente por el Título I de WIOA, usted puede presentar una querella dentro de los primeros 180 días después 
de la alegada violación, a traves de: 
 


La Oficina Local o El Estado de Arizona o El Centro de Derechos Civiles    
EO Officer Name,  
Local Area EO Officer 
Agency name (NOTE: Please 
translate this into Spanish, if at 
all possible) 
Mailing address 
City, AZ zip 
Phone: (xxx) xxx-xxxx  
Fax (zzz) zzz-zzzz 
your@email.address 


 Kerry Bernard, Administrator 
State-Level WIOA EO Officer  
Oficina de igualdad de Opportunidades  
Departamento de Seguridad  
Economica de Arizona 
1789 West Jefferson (MD 1323) 
Phoenix, AZ  85007 
Phone (602) 364-3976 
Fax (602) 364-3982 
TTY/TDD: 7-1-1 


    OfficeofEqualOpportunity@azdes.gov  


 Naome M.Barry-Perez , Esq. 
Centro de Derechos Civiles  
Departamento de Trabajo 
de los Estados Unidos 
200 Constitution Avenue NW 
Room N-4123 
Washington, DC 20210 
Phone: (202) 693-6500 
Fax: (202) 693-6505 
TTY: (202) 693-6516 


 
• Si usted presenta una queja ante el Estado de Arizona, deberá esperar hasta que el Estado de Arizona extienda una 


Notificación de Acción Final por escrito o hasta que pasen 90 días  de haber iniciado la queja (lo primero que suceda), 
antes de presentar su queja ante el Centro de Derechos Civiles (vea la dirección arriba). 


• Si el Estado de Arizona no le provee una Notificación de Acción Final por escrito durante los  90 días de la fecha en 
que usted presentó su queja, usted no tiene que esperar que el Estado de Arizona expida la notificación para presentar 
su queja al CRC.  Sin embargo, usted deberá presentar su queja durantre los 30 días después de expirar la fecha limite 
de 90 días (en otras palabras, 120 días después de haber presentado la queja al Estado de Arizona). 


• Si el Estado de Arizona le emite una Notificación de Acción Final por escrito respondiendo a su queja pero usted no 
está satisfecho con la decisión o resolución, usted puede presentar su queja al CRC.  Su queja deberá ser presentada al 
CRC durante los 30 días a partir de la fecha en que usted reciba su Notificación de Acción Final del Estado de 
Arizona. 


Esto es un Empleador/Programa con Igualdad de Oportunidades 
Aparatos y servicios auxiliares son disponibles a petcion a los individous con incapacidades                    11/2018 



mailto:your@email.address
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		EO Officer Name, 
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       Equal Opportunity Employer                                                     
         Auxiliary aids and services are available upon request to individuals with disabilities.               12/2018 


Equal Opportunity Is the Law 
 
It is against the law for the State of Arizona, as a recipient of Federal financial assistance, to 
discriminate on the following bases: 
 


• Against any individual in the United States, on the basis of race, color, religion, sex (including pregnancy, 
child birth or related medical condition, sex stereotyping, transgender status, and gender identity), national 
origin (including Limited English Proficiency), age, disability, political affiliation or belief; and 


• Against any beneficiary of programs financially assisted under Title I of the Workforce Innovation and 
Opportunity Act of 2014 (WIOA), on the basis of the beneficiary's citizenship/status as a lawfully admitted 
immigrant authorized to work in the United States, or his or her participation in any WIOA Title I-
financially assisted program or activity. 


• Recipients of federal financial assistance must take reasonable steps to ensure that communications with 
individuals with disabilities are as effective as communications with others. This means that, upon request 
and at no cost to the individual, recipients are required to provide appropriate auxiliary aids and services to 
qualified individuals with disabilities. 


 
The State of Arizona must not discriminate in any of the following areas: 
 


• Deciding who will be admitted, or have access, to any WIOA Title I-financially assisted program or 
activity; 


• Providing opportunities in, or treating any person with regard to, such a program or activity; or 
• Making employment decisions in the administration of, or in connection with, such a program or activity. 


 


What to Do If You Believe You Have Experienced Discrimination 
If you think that you have been subjected to discrimination under a WIOA Title I-financially assisted program or 
activity, you may file a complaint within 180 days from the date of the alleged violation with either: 
 


 
• If you file your complaint with the State of Arizona, you must wait either until the State of Arizona issues a 


written Notice of Final Action, or until 90 days have passed, (whichever is sooner), before filing a 
complaint with the Civil Rights Center (see address above). 


• If the State of Arizona does not give you a written Notice of Final Action within 90 days of the day on 
which you filed your complaint, you do not have to wait for the State of Arizona to issue that Notice before 
filing a complaint with CRC. However, you must file your CRC complaint within 30 days of the 90-day 
deadline (in other words, within 120 days after the day on which you filed your complaint with the State of 
Arizona). 


• If the State of Arizona does gives you a written Notice of Final Action on your complaint, but you are 
dissatisfied with the decision or resolution, you may file a complaint with CRC. You must file your CRC 
complaint within 30 days of the date on which you received the Notice of Final Action. 


The Local Office 


Or 


State of Arizona 


Or 


Civil Rights Center 
Local EO Officer Name 
Local Area EO Officer 
LWIA Name 
LWIA Address 
City, AZ zip 
Phone: (xxx) xxx-xxxx 
Fax: (zzz) zzz-zzzz 
Your@email.address 
TTY/TTD: xxx 


Kerry Bernard 
State WIOA EO Officer 
Office of Equal Opportunity 
Department of Economic Security 
1789 W. Jefferson Ave. MD 1323 
Phoenix, Arizona 85007  
Phone: (602) 364 -3976 
Fax: (602) 364 - 3982 
TTY/TDD: 7-1-1 
OfficeofEqualOpportunity@azdes.gov  


Naomi M. Barry-Perez, Director 
Civil Rights Center (CRC) 
U.S. Department of Labor 
200 Constitution Avenue NW 
Room N-4123 
Washington, DC 20210 
Phone: (202) 693-6500 
Fax: (202) 693-6505 
TTY: (202) 693-6516 



mailto:cbarron@co.santa-cruz.az.us
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		What to Do If You Believe You Have Experienced Discrimination

		State of Arizona

		Kerry Bernard

		Local EO Officer Name

		State WIOA EO Officer

		Local Area EO Officer

		Office of Equal Opportunity

		LWIA Name

		Department of Economic Security

		LWIA Address

		1789 W. Jefferson Ave. MD 1323

		City, AZ zip
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		Phone: (xxx) xxx-xxxx

		Phone: (602) 364 -3976

		Fax: (zzz) zzz-zzzz

		Fax: (602) 364 - 3982

		TTY/TDD: 7-1-1

		Washington, DC 20210








Ele me nt  On e  
Docum en ta t io n  Se c t i on  


 
 
 


A t t a c h m e n t ( s )  


1 Equal Opportunity Is the Law Notice – State-level WIOA EO Officer 
(Spanish)  


2 Equal Opportunity Is the Law Notice – State-level WIOA EO Officer 
(Engl i sh)  
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Element #3 – Attachment 1 


Template for the Local Workforce Development Plan 2016 – 2020 
(July 1, 2016 – June 30, 2020) 


 
Format: Please submit the document electronically. Use a common 12-point font (such as Times 


New Roman, Arial or Calibri or similar), leave 1-inch margins, may be single-spaced 


General Instructions: Please refer to the Arizona Workforce Development Plan 2016-2020 and 
Executive Overview (https://des.az.gov/content/arizona-state-plan) for information on the 
State’s vision, goals and initiatives. Where appropriate, please indicate how the State 
Plan has informed local planning. 


1. Cover Page and Table of Contents: Include name of LWDA and the years covered 
 


2. Executive Summary: A high level summary of key points, including goals and strategies, 
partners, and implementation initiatives and describe the effort to connect local strategies to 
the State Plan. 


3. Analysis (1. a-d) 
a. Analysis of regional economic conditions 


i. Counties covered; brief description of the characteristics of the local area and list of 
service access sites; 


ii. Existing and emerging in-demand industry sectors and occupations; and 
iii. The employment needs of employers in those industry sectors and occupations; 
iv. Proposed Lower Living Standard Income Level (LLSIL) percentages and description 


of how the local area will ensure that the LLSIL level is reflective of the current 
labor market information; 


b. An analysis of the knowledge and skills needed to meet the employment needs of the 
employers in the region, including employment needs in in-demand industry sectors 
and occupations (an existing analysis may be used, per sec. 108(c) of WIOA); 


c. An analysis of the workforce in the region, including current labor force employment 
(and unemployment) data, and information on labor market trends, and the 
educational and skill levels of the workforce in the region, including individuals with 
barriers to employment; 


d. An analysis of the workforce development activities (including education and training) 
in the region, including an analysis of the strengths and weaknesses of such services, 
and the capacity to provide such services, to address the identified education and skill 
needs of the workforce and the employment needs of employers in the region. 


 
4. Goals and Strategies (1.e-f) 


a. A description of the local board’s strategic vision and goals for preparing an educated 
and skilled workforce (including youth and individuals with barriers to employment), 
including goals relating to the performance accountability measures based on primary 
indicators of performance described in section 116(b)(2)(A) in order to support regional 
economic growth and economic self-sufficiency; and 


 



https://des.az.gov/content/arizona-state-plan
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b. Taking into account analyses described in subparagraphs (A) through (D), a strategy to 
work with the entities that carry out the core programs to align resources available to the 
local area, to achieve the strategic vision and goals described in subparagraph (E). 


 
5. Workforce System and Partners (2; 6.d; 10-16) 


A description of the workforce development system in the local area that identifies the programs 
that are included in that system and how the local board will work with the entities carrying out 
core programs and other workforce development programs to support alignment to provide 
services. (was #2) Discuss how the LWDA will align policies, operations, administrative systems and 
other procedures to assure coordination and avoid duplication of the workforce programs and 
activities. Describe agreements and procedures in place or in progress, and describe how the local 
board will work towards WIOA compliance in regard to the selection of a one-stop operator and a 
funding mechanism for one-stop infrastructure costs (see WIOA sec. 121 and draft regulations Part 
678). Also include a link to where policies and procedures are posted and provide copies of existing 
agreements in the appendix. 
a. An identification of the entity responsible for the disbursal of grant funds 


described in section 107(d)(12)(B)(i)(III), as determined by the chief elected official 
or the Governor under section 107(d)(12)(B)(i). (was #15) 


b. A description of the competitive process to be used to award the sub-grants 
and contracts in the local area for activities carried out under this title. (was #16) 


c. A description of the roles and resource contributions of the one-stop partners 
(was 6.d.); 


d. Employment Service. A description of plans and strategies for, and assurances 
concerning, maximizing coordination of services provided by the State employment 
service under the Wagner-Peyser Act (29 U.S.C. 49 et seq.) and services provided in the 
local area through the one-stop delivery system, to improve service delivery and avoid 
duplication of services. (was #12) 


e. Adult Education. A description of how the local board will coordinate workforce 
investment activities carried out under this title in the local area with the provision of 
adult education and literacy activities under title II in the local area, including a 
description of how the local board will carry out, consistent with subparagraphs (A) and 
(B)(i) of section 107(d)(11) and section 232, the review of local applications submitted 
under title II. (was #13) 


f. Vocational Rehabilitation. A description of the replicated cooperative agreements (as 
defined in section 107(d)(11)) between the local board or other local entities described 
in section 101(a)(11)(B) of the Rehabilitation Act of 1973 (29 U.S.C. 721(a)(11)(B)) 
and the local office of a designated State agency or designated State unit administering 
programs carried out under title I of such Act (29 U.S.C. 720 et seq.) (other than section 
112 or part C of that title (29 U.S.C. 732, 741) and subject to section 121(f)) in 
accordance with section 101(a)(11) of such Act (29 U.S.C. 721(a)(11)) with respect to 
efforts that will enhance the provision of services to individuals with disabilities and to 
other individuals, such as cross training of staff, technical assistance, use and sharing of 
information, cooperative efforts with employers, and other efforts at cooperation, 
collaboration, and coordination. (was #14) 


g. Programs of study authorized under the Carl D. Perkins Career and Technical 
Education Act of 2006 (20 U.S.C. 2301 et seq.), that support the strategy identified in 
the State plan under section 102(b)(1)(E). (was part of #2) 
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h. Secondary and Postsecondary Education. A description of how the local board will 
coordinate education and workforce investment activities carried out in the local area 
with relevant secondary and postsecondary education programs and activities to 
coordinate strategies, enhance services, and avoid duplication of services. (was #10) 


i. Transportation. A description of how the local board will coordinate workforce 
investment activities carried out under this title in the local area with the provision of 
transportation, including public transportation, and other appropriate supportive 
services in the local area. (was #11) 


 
6. Access (part of #3, 6.b., 6.c.) 


A description of how the local board, working with the entities carrying out core programs, 
will expand access to employment, training, education, and supportive services for eligible 
individuals, 
a. particularly eligible individuals with barriers to employment (was in #3), 
b. (was 6.b.) A description of how the local board will facilitate access to services provided 


through the one-stop delivery system, including in remote areas, through the use of 
technology and through other means; 


c. (was 6.c.) A description of how entities within the one-stop delivery system, including 
one-stop operators and the ARIZONA@WORK partners, will comply with section 188, 
if applicable, and applicable provisions of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) regarding the physical and programmatic accessibility of 
facilities, programs and services, technology, and materials for individuals with 
disabilities, including providing staff training and support for addressing the needs of 
individuals with disabilities; 


i. Describe a system that includes compliance with Workforce Innovation & 
Opportunity Act (WIOA) Section 188, Title IV of Civil Rights Act of 1964, 
Section 504 of Rehabilitation Act of 1973, Age Discrimination Act of 1975 and 
Title IX of the Education Act of 1972, and the current State of Arizona Method of 
Administration (MOA); 


ii. Reference policies in process; 
iii. Describe how each access site identified in the plan will ensure compliance with 


all elements in the State’s MOA (i.e., Equal Opportunity and Americans with 
Disabilities Act requirements, including meeting LEP communication 
requirements); 


iv. Provide contact information and identification of the local, state, and federal EO 
Officers. Explain how it’s available in all facilities that are used to conduct WIOA 
Title I funded activities or trainings; 


v. Include a discrimination complaint process that ensures that no individual is 
excluded from participation in or with a WIOA Title I funded activity, training or 
employment for any reason. 


7. Employer Engagement / Coordination with Economic Development ( #4, #5) 
Provide a description of how the local board/local area will: 
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a. Coordinate workforce investment activities carried out in the local area with economic 
development activities carried out in the region in which the local area is located (or 
planning region) (was #5 and 4.iii.) 


b. Focus on sector strategies (include a description); include statewide sectors that exist in 
the local area plus local area specific sectors; 


c. Facilitate engagement of employers, including small employers and employers in in- 
demand industry sectors and occupations, in workforce development programs (was 
4.a.i); 


d. Support a local workforce development system that meets the needs of businesses in the 
local area (was 4.a.ii); 


e. That may include the implementation of initiatives such as incumbent worker training 
programs, on-the-job training programs, customized training programs, industry and 
sector strategies, career pathways initiatives, utilization of effective business 
intermediaries, and other business services and strategies, designed to meet the needs 
of employers in the corresponding region in support of the strategy described in 
paragraph (1)(F). (was #4.b.) 


f. Strengthen linkages between the one-stop delivery system and unemployment 
insurance programs; (was #4.a.iv.) 


 
8. Programs and Service Delivery (# 7-9, 19). 


A description of how the local board and partners will make available programs and 
services 
a. A description and assessment of the type and availability of adult and 


dislocated worker employment and training activities in the local area (was #7). 
b. A description of how the local board will coordinate workforce investment activities 


carried out in the local area with statewide rapid response activities, as described in 
section 134(a)(2)(A). (was #8) 


c. A description and assessment of the type and availability of youth workforce investment 
activities in the local area, including activities for youth who are individuals with 
disabilities, which description and assessment shall include an identification of 
successful models of such youth workforce investment activities. Please indicate which 
youth services are provided through competitively secured providers, sole sourcing, or 
other means. Describe the process for selecting youth providers on a competitive basis, 
including criteria used to identify youth providers (see WIOA sec. 123, draft regulations 
681.400, and the WIOA State Plan section VI.c.). Include a list of services and providers 
in the appendix. (was #9) 


d. A description of how training services under chapter 3 of subtitle B will be provided in 
accordance with section 134(c)(3)(G), including, if contracts for the training services 
will be used, how the use of such contracts will be coordinated with the use of individual 
training accounts under that chapter and how the local board will ensure informed 
customer choice in the selection of training programs regardless of how the training 
services are to be provided. (was #19) 


e. How the local board will facilitate co-enrollment, as appropriate, in core programs 
(was in #3) 


f. A description of how the local area will promote entrepreneurial skills training 
and microenterprise services. (was part of #5)
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g. How the local board will facilitate the development of career pathways (was in #3) 
h. How the local board will improve access to activities leading to a recognized 


postsecondary credential (including a credential that is an industry-recognized certificate 
or certification, portable, and stackable) (was in #3). 


 
9. Performance and Continuous Improvement. (#17, 18, 21) 


a. A description of the local levels of performance negotiated with the Governor and 
chief elected official pursuant to section 116(c), to be used to measure the performance 
of the local area and to be used by the local board for measuring the performance of the 
local fiscal agent (where appropriate), eligible providers under subtitle B, and the one- 
stop delivery system, in the local area.(was # 17) 


b. A description of the actions the local board will take toward becoming or remaining a 
high-performing board, consistent with the factors developed by the State board 
pursuant to section 101(d)(6). (was #18) 


c. A description of how the local board will ensure the continuous improvement of 
eligible providers of services through the system and ensure that such providers meet 
the employment needs of local employers, and workers and jobseekers (was 6.a.). 


d. A description of how one-stop centers are implementing and transitioning to an 
integrated, technology-enabled intake and case management information system 
for programs carried out under this Act and programs carried out by one-stop 
partners. (was #21) 


 
10. Complaint and Grievance Procedure for Clients 


 
11. Plan Development (#20) 


Describe the involvement of the Chief Local Elected Official, the Local Workforce 
Investment Board and stakeholders in the development of the plan. Describe the process used 
to make the Plan available to the public, as well as key stakeholders, and the outcome 
resulting from review of public comments. ) 
a. Describe the involvement of the Chief Local Elected official (CLEO), the Local 


Workforce Investment Board (LWIB) and the stakeholders in the development of the 
plan. 


b. A description of the process used by the local board, consistent with subsection (d), to 
provide an opportunity for public comment, including comment by representatives of 
businesses and comment by representatives of labor organizations, and input into the 
development of the local plan, prior to submission of the plan. (was #20) 


 
 


• APPENDIX 1 - Provide a copy of the published notice (a screen print is acceptable for 
internet publication) 


• APPENDIX 2– Provide a copy of the distribution list used for notification of key 
stakeholders 


• APPENDIX 3– Provide a copy of all comments received as result of the public notice. 
 





		Template for the Local Workforce Development Plan 2016 – 2020

		(July 1, 2016 – June 30, 2020)



		3. Analysis (1. a-d)

		4. Goals and Strategies (1.e-f)

		5. Workforce System and Partners (2; 6.d; 10-16)

		6. Access (part of #3, 6.b., 6.c.)

		7. Employer Engagement / Coordination with Economic Development ( #4, #5)

		8. Programs and Service Delivery (# 7-9, 19).

		9. Performance and Continuous Improvement. (#17, 18, 21)

		10. Complaint and Grievance Procedure for Clients
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY 


SPECIAL TERMS AND CONDITIONS 
 
 
1.0 Definition of Terms. In addition to the terms and conditions defined in section 1 of the Uniform Terms and 


Conditions, the following shall apply:  
  
1.1  “Award Date” means the date the Contract is executed by the Department.  This may or may not be the 


same date as the “Effective Date” which is the date specified on the Offer and Award or Signature Page.  
 
1.2  “Department” means the Arizona Department of Economic Security (ADES), unless otherwise indicated. 
 
1.3     “Effective Date” means the date the Contractor is to start delivering services.  The Effective Date is 


specified on the Offer and Award or Signature Page. 
 
1.4      “Equipment” means all vehicles, furniture, machinery, electronic data processing (EDP) equipment, 


software and all other equipment costing $5,000.00 or more, including all normal and necessary expenses 
incurred to make the equipment ready for its intended use (e.g., taxes, freight, installation, assembly and 
testing charges, etc.), and with a useful life of greater than one (1) year.  Equipment as used herein does not 
include real property (e.g., land, building, structures, or facilities’ improvements). 


 
1.5  “May” indicates something that is not mandatory but permissible. 
   
1.6  “Shall, Must” indicates a mandatory requirement. Failure to meet these mandatory requirements may 


result in the rejection of a proposal as non-responsive. 
 
1.7  “Should” indicates something that is recommended but not mandatory. If the Contractor fails to provide 


recommended information, the State may, at its sole option, ask the Contractor to provide the information. 
 


1.8 “Vulnerable adult” means an individual who is eighteen years of age or older who is unable to protect 
himself from abuse, neglect or exploitation by others because of a physical or mental impairment.  


   
2.0 Advertising, Publishing and Promotion of Contract.  In addition to the terms and conditions in Section 


3.6 of the Uniform Terms and Conditions, the following shall apply: 
2.1 The Contractor shall provide to the Department for review and approval all reports or publications (written, 


visual or sound) which are funded or partially funded under this contract, a minimum of fifteen (15) calendar 
days prior to public release. All reports and publications whether written, visual or verbal shall contain the 
following statement: 


 
2.2 “This program was funded through a contract with the Arizona Department of Economic Security. Points of 


view are those of the author and do not necessarily represent the official position or policies of the 
Department.” 


 
3.0 Audit. In addition to the terms and conditions in section 3.3 of the Uniform Terms and Conditions, the 


following shall apply: 
3.1 In compliance with the Federal Single Audit Act (31 U.S.C. § 7501-7507 as may be amended), Contractors 


designated as sub-recipients shall comply with the Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards as prescribed in 2 C.F.R. § 200. 


3.2 Audits of non-profit corporations receiving Federal or State monies are required pursuant to Federal or 
State law and shall be conducted as provided in 31 U.S.C. § 7501-7507, and A.R.S. § 35-181.03, as may 
be amended, and any other applicable statutes, rules, regulations, and standards.  


 
4.0 Availability of Funds. 
4.1  The Department may reduce payments or terminate this contract without further recourse, obligation or 


penalty in the event that insufficient funds are appropriated or allocated. The Director of the Department 
shall have the sole and unfettered discretion in determining the availability of funds. The Department and 
the Contractor may mutually agree to reduce reimbursement to the Contractor when the payment type is 
Fixed Price with Price Adjustment by executing a contract amendment. 
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5.0  Background Checks for Employment through the Central Registry. If providing direct services to 


children or vulnerable adults, the following shall apply: 
5.1  The provisions of A.R.S. § 8-804 (as may be amended) are hereby incorporated in their entirety as 


provisions of this Contract. 
 
5.2  The Department will conduct Central Registry Background Checks and will use the information contained in 


the Central Registry as a factor to determine qualifications for positions that provide direct service to 
children or vulnerable adults for: 
1.  Any person who applies for a contract with this State and that person’s employees; 
2.  All employees of a contractor; 
3.  A subcontractor of a contractor and the subcontractor’s employees; and 
4.  Prospective employees of the contractor or subcontractor at the request of the prospective 


employer. 
 


5.3 Volunteers who provide direct services to children or vulnerable adults shall have a Central Registry 
Background Check which is to be used as a factor to determine qualifications for volunteer positions. 


 
5.4  1.  A person who is disqualified because of a Central Registry Background Check may apply to the 


Board of Fingerprinting for a Central Registry exception pursuant to A.R.S. § 41-619.57. A person 
who is granted a Central Registry exception pursuant to A.R.S. § 41-619.57 is not entitled to a 
contract, employment, licensure, certification or other benefit because the person has been 
granted a Central Registry exception. 


2.  Before being employed or volunteering in a position that provides direct services to children or 
vulnerable adults, persons shall certify on forms that are provided by the Department whether an 
allegation of abuse or neglect was made against them and was substantiated. The completed 
forms are to be maintained as confidential. 


 
5.5  A person awaiting receipt of the Central Registry Background Check may provide direct services to ADES 


clients after completion and submittal of the Direct Service Position certification form if the certification 
states: 
1.  The person is not currently the subject of an investigation of child abuse or neglect in Arizona or 


another state or jurisdiction; and 
2.  The person has not been the subject of an investigation of child abuse or neglect in Arizona, or 


another state or jurisdiction, which resulted in a substantiated finding. 
 


5.6  If the Central Registry Background Check specifies any disqualifying act and the person does not have a 
Central Registry exception, the person shall be prohibited from providing direct services to ADES clients. 


 
5.7  The Contractor shall maintain the Central Registry Background Check results and any related forms or 


documents in a confidential file for five (5) years after termination of the Contract.  
 
5.8 The Contractor shall require each employee to complete and sign the Direct Service Position form, and 


retain in a confidential file for five (5) years after termination of the Contract.  The Direct Service Position 
form can be found at:  https://des.az.gov/documents-center 


• In the “Search” field type “Direct Service” and click on “Apply”. This will produce two results: 
• Document Number DDD-1727A (English) 
• Document Number DDD-1727A-S (Spanish) 


 
6.0 Certification of Cost or Pricing Data.   
6.1 By submittal of the offer, the Contractor is certifying that, to the best of the Contractor’s knowledge and 


belief, any cost or pricing data submitted is accurate, complete and current as of the date submitted or 
other mutually agreed upon date.  Furthermore, the price to the State shall be adjusted to exclude any 
significant amounts by which the State finds the price was increased because the Contractor-furnished cost 
or pricing data was inaccurate, incomplete or not current as of the date of certification.  Such adjustment by 
the State may include overhead, profit or fees.  The certifying of cost or pricing data does not apply when 
contract rates are set by law or regulation. 


 



https://des.az.gov/documents-center
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7.0  Certification Regarding Lobbying. 
7.1  The Contractor agrees by submittal of the Certification Regarding Lobbying form, compliance with 
 49 CFR part 20. (RFP Part 2 of 2) 
 
8.0  Code of Conduct. 
8.1  The Contractor shall avoid any action that might create or result in the appearance of having: 
 1.  Inappropriate use or divulging of information gathered or discovered pursuant to the performance 


of its duties under the contract; 
 2.  Acted on behalf of the State without appropriate authorization; 
 3.  Provided favorable or unfavorable treatment to anyone; 
 4. Made a decision on behalf of the State that exceeded its authority, could result in partiality, or have 


a political consequence for the State; 
 5.  Misrepresent or otherwise impeded the efficiency, authority, actions, policies, or adversely affect 


the confidence of the public or integrity of the State; or, 
 6.  Loss of impartiality when advising the State 
 
9.0  Competitive Bidding. 
9.1  If the Contractor is authorized to purchase the supplies and equipment itemized in the contract for 


utilization in the delivery of contract services. Contractor shall procure all such supplies and equipment at 
the lowest practicable cost and shall purchase all non-expendable items having a useful life of more than 
one year and an acquisition cost of $1,000 or more, through generally accepted and reasonable 
competitive bidding processes. Any procurement in violation of this provision shall be considered a financial 
audit exception. 


 
10.0  Compliance with Applicable Laws. In addition to the terms and conditions in section 7.6 of the Uniform 


Terms and Conditions, the following shall apply: 
10.1.  In accordance with A.R.S. §36-557 as may be amended (Purchase of community developmental 


disabilities services; application; contracts; limitation), as applicable, all recipients of contract services shall 
have all of the same specified rights as they would have if enrolled in a service program operated directly 
by the State. 


 
10.2  The Contractor shall comply with the requirements related to reporting to a peace officer or child protective 


services incidents of crimes against children as specified in A.R.S. §13-3620 as may be amended. 
 
10.3  The Contractor shall comply with P.L. 101-121, Section 319 (31 U.S.C. section 1352)as may be amended 


and 29 C.F.R. Part 93 as may be amended which prohibit the use of federal funds for lobbying and which 
state, in part: Except with the express authorization of Congress, the Contractor, its employees or agents, 
shall not utilize any federal funds under the terms of this contract to solicit or influence, or to attempt to 
solicit or influence, directly or indirectly, any member of Congress regarding pending or prospective 
legislation. Indian 


 tribes, tribal organizations and any other Indian organizations are exempt from these lobbying restrictions 
with respect to expenditures that are specifically permitted by other federal law. 


 
10.4 The Contractor shall comply with all applicable state and federal statutes and regulations. This shall include 


A.R.S. § 23-722.01 as may be amended relating to new hire reporting, A.R.S. § 23-722.02 as may be 
amended relating to wage assignment orders to provide child support, and A.R.S. § 25-535 as may be 
amended relating to administrative or court-ordered health insurance coverage for children. 


 
11.0  Confidentiality. 
11.1  The Contractor shall observe and abide by all applicable State and federal statutes, rules and regulations 


regarding the use or disclosure of information including, but not limited to, information concerning 
applicants for and recipients of contract services. To the extent permitted by law, the Contractor shall 
release information to the Department and to the Attorney General's Office as required by the terms of this 
contract, by law or upon their request. 


 
11.2  The Contractor shall comply with the requirements of Arizona Address Confidentiality Program, A.R.S. §41-


161 et. seq. The Arizona Department of Economic Security will advise the Contractor as to applicable 
policies and procedures the Arizona Department of Economic Security has adopted for such compliance. 
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12.0  Contract Term and Option to Extend. 
12.1  The term of the resultant contract shall be effective the date specified on the Offer and Award or Signature 


page and shall remain in effect for one (1) year or otherwise specified date, unless terminated, cancelled, 
or extended as otherwise provided herein. 


 
12.2  The State has no obligation to extend or renew this contract. However, the State shall have the right, at its 


sole option, to renew the contract in accordance with any extensions the State may receive for 
supplemental periods up to a maximum contract term of five years.  In the event that the State exercises 
such right, all terms, conditions and provisions of the original contract shall remain the same and apply 
during the renewal period with the exception of price.  The Contractor shall agree that the price stated in 
the original contract shall apply unless otherwise allowed. 


 
12.3 Any extension or renewal must be made prior to the end of the contract period specified in this contract. 
 
12.4 The Contractor shall not provide services prior to contract term commencing or after the end date of the 


contract. There shall be no billable activity outside of the contract effective dates. 
 
13.0  Cooperation. 
13.1  The Department may undertake or award other contracts for additional work related to the work performed 


by the Contractor, and the Contractor shall fully cooperate with such other Contractors and State 
employees, and carefully fit its own work to such other Contractors' work. The Contractor shall not commit 
or permit any act which will interfere with the performance of work by any other Contractor or by State 
employees. The Contractor shall cooperate as the State deems necessary, with the transfer of work, 
services, case records and files performed or prepared by the Contractor to other Contractor(s). 


 
14.0   Cooperation with the Department’s Investigation. 
14.1   All contractors, providers, vendors and volunteers are to cooperate fully and truthfully with any ADES 


investigation, including but not limited to an Investigation by Division or Internal Affairs. Failure to adhere to 
this policy may result in ADES taking whatever actions it deems appropriate, from removal of the subject 
and or witness from working with ADES clients up to terminating the contract with ADES. 


 
15.0  Data Sharing Agreement. 
15.1  When determined by the Department that sharing of confidential data will occur with the Contractor, the 


Contractor shall complete the ADES Data Sharing Request Agreement and submit the completed 
Agreement to the DES Program Designated Staff prior to any work commencing or data shared. A 
separate Data Sharing Request Agreement shall be required between the Contractor and each DES 
Program sharing confidential data.  The Data Sharing Request Agreement is located at: 
http://des.az.gov/documents-center  


o In the “Search” field type “Data Sharing” and click “Apply”. This will produce two results: 
o Document Number J-119-Single (For requests involving a single division or program) 
o Document Number J-119-Multi (For requests involving multiple divisions or programs) 


 
16.0 Eligible Agencies (Statewide) 
16.1 This contract shall be for the use of all State of Arizona departments, agencies, commissions and 


boards. In addition, eligible universities, political subdivisions and nonprofit educational or public health 
institutions may participate at their discretion. In order to participate in this contract, a university, political 
subdivision, or nonprofit educational or public health institution shall have entered into a Cooperative 
Purchasing Agreement with the Department of Administration, State Procurement Office as required by 
Arizona Revised Statutes § 41-2632. 


 
17.0  Equipment. 
17.1  If the Contractor is authorized to purchase Equipment, it shall be itemized in the contract for utilization in 


the delivery of contract services. If Equipment is purchased as authorized by this contract, the Contractor 
shall maintain complete and up-to-date inventory records for all Equipment purchased hereunder. 
Equipment specifically designated within this contract, to be purchased in whole or part with the 
Department funds, shall be reported in accordance with Department inventory policies and procedures. The 
Contractor shall report 



http://des.az.gov/documents-center
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 Equipment purchased with contract funds to the Department within thirty (30) days of purchase, perform an 


annual inventory of all Equipment purchased with Department funds and submit the Equipment inventory 
form to the Department person designated to receive notices. 


 
17.2  The Department shall retain an equitable interest equal to the purchase price paid, or a fair estimate or 


appraisal of current market value, whichever is greater, in all Equipment purchased under this contract. 
The Department shall be included as a co-insured on any insurance policy which covers Equipment 
purchased under this contract. 


 
17.3  The Contractor shall not dispose of any Equipment purchased under this contract without the prior written 


consent of the Department during and after the contract term. Such consent, if given, may include direction 
as to the means of disposition and the utilization of proceeds, including any necessary adjustments to the 
contract. 


 
17.4  Upon termination of this contract, any Equipment purchased under this contract shall be disposed of as 


directed by the Department and, if sold, the Department shall be compensated in the amount of its 
equitable interest. 


 
17.5  Under a fixed price contract, Section 16.1 through 16.4 do not apply unless specifically required by federal 


or state law. 
 
18.0 Evaluation. 
18.1  The Department may evaluate, and the Contractor shall cooperate in the evaluation of, contract services. 


Evaluation may assess the quality and impact of contract services, either in isolation or in comparison with 
other similar services, and assess the Contractor's progress and/or success in achieving the goals, 
objectives and deliverables set forth in this contract. 


 
18.2  As requested by the Department, the Contractor shall participate in third party evaluations relative to 


contract impact in support of Department goals. 
 
19.0  E-Verify. 
19.1  In addition to the terms and conditions in Section 3.10 of the Uniform Terms and Conditions, the following 


shall apply: 
 
19.2  The Contractor warrants compliance with all Federal immigration laws and regulations relating to 


employees and warrants its compliance with Section A.R.S. § 23-214, A, as may be amended. (That 
subsection reads: “After December 31, 2007, every employer, after hiring an employee, shall verify the 
employment eligibility of the employee through the e-verify program.”) 


 
19.3 A breach of a warrant regarding compliance with immigration laws and regulations shall be deemed a 


material breach of the contract and the Contractor may be subject to penalties up to and including 
termination of the contract. 


 
19.4  Failure to comply with a State audit process to randomly verify the employment records of contractors and 


subcontractors shall be deemed a material breach of the contract and the Contractor may be subject to 
penalties up to and including termination of the contract. 


 
19.5  The Department retains the legal right to inspect the papers of any employee who works on the contract to 


ensure that the Contractor or subcontractor is complying with the warranty above. 
 
20.0  Fair Hearings and Service Recipients' Grievances. 
20.1  The Contractor shall advise all applicants for and recipients of contract services of their right, at any time 


and for any reason, to present to the Contractor and to the Department any grievances arising from the 
delivery of contract services, including, but not limited to, ineligibility determination, reduction of services, 
suspension or termination of services, or quality of services. The Department may assert its jurisdiction to 
hear the grievance or refer the matter to the appropriate authority. 
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20.2  The Contractor, whenever authorized by law, shall maintain a formal system acceptable to and approved by 


the Department for reviewing and adjudicating grievances by service recipients or subcontractors arising 
from this contract. 


 
21.0  Federal Immigration and Nationality Act. 
21.1 In addition to the terms and conditions in Section 3.9 of the Uniform Terms and Conditions, the following 


shall apply: 
 
21.2  By entering into the Contract, the Contractor warrants compliance with the Federal Immigration and 


Nationality Act (FINA) and all other Federal immigration laws and regulations related to the immigration 
status of its employees. The Contractor shall obtain statements from its subcontractors certifying 
compliance and shall furnish the statements to the Procurement Officer upon request. These warranties 
shall remain in effect through the term of the Contract. The Contractor and its subcontractors shall also 
maintain Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor's 
Immigration and Control Act, for all employees performing work under the Contract. I-9 forms are available 
for download at USCIS.GOV. 


 
21.3  The State may request verification of compliance for any Contractor or subcontractor performing work 


under the Contract. 
 
22.0 Fees and Program Income. 
22.1  Unless specifically authorized in the contract, the Contractor shall impose no fees or charges of any kind 


upon recipients for contract services. 
 
23.0  Fingerprinting. 
23.1  Contractor shall comply with, and shall ensure that all of Contractor’s employees, independent contractors, 


subcontractors, volunteers and other agents comply with, all applicable (current and future) legal 
requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding pending or past 
criminal matters, and criminal records checks that relate to contract performance. 


 
23.2  Applicable legal requirements relating to fingerprinting, certification, and criminal background checks may 


include, but are not limited, to the following: A.R.S. §§ 36-594.01, 36-3008, 41-1964, and 46-141. All 
applicable legal requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding 
pending or past criminal matters, and criminal records checks are hereby incorporated in their entirety as 
provisions of this contract. The Contractor is responsible for knowing which legal requirements relating to 
fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matters, and 
criminal records checks relate to contract performance. 


 
23.3  To the extent A.R.S. § 46-141 is applicable to contract performance or the services provided under this 


contract, the following provisions apply: 
23.3.1  Personnel who are employed by the Contractor, whether paid or not, and who are required or allowed to 


provide services directly to juveniles or vulnerable adults shall have a valid fingerprint clearance card or 
shall apply for a fingerprint clearance card within seven working days of employment. 


 
23.3.2  Except as provided in A.R.S. § 46-141, this contract may be cancelled or terminated immediately if a 


person employed by the Contractor and who has contact with juveniles certifies pursuant to the provisions 
of A.R.S. § 46-141 (as may be amended) that the person is awaiting trial or has been convicted of any of 
the offenses listed therein in this State, or of acts committed in another state that would be offenses in this 
State, or if the person does not possess or is denied issuance of a valid fingerprint clearance card. 


 
23.4  Federally recognized Indian tribes may submit and the Department of Economic Security shall accept 


certifications that state that no personnel who are employed or who will be employed during the contract 
term have been convicted of, have admitted committing or are awaiting trial on any offense as described in 
A.R.S. § 46.321 (as may be amended). 


 
 
24.0  Inclusive Contractor. 
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24.1  Contractor is encouraged to make every effort to utilize subcontractors that are small, women-owned or 


minority owned business enterprises. This could include subcontractors for a percentage of the 
administrative or direct service being proposed. Contractor who is committing a portion of its work to such 
subcontractors shall do so by identifying the type of service and work to be performed. Emphasis should be 
placed on specific areas that are subcontracted and percentage of contract utilization and how this effort 
will be administered and managed, including reporting requirements. 


 
INSERT THE APPROPRIATE INDEMNIFICATION AND INSURANCE MODULE FROM ADOA RISK 


MANAGEMENT;  
  BE CERTAIN THAT IF SERVICES WILL BE PROVIDED TO CHILDREN AND VULNERABLE ADULTS 


SEXUAL ABUSE AND MOLESTATION COVERAGE IS INCLUDED.  USE THE PROFESSIONAL 
SERVICES MODULE, AND REMOVE THE PROFESSIONAL LIABILITY SECTION IF NOT 
APPLICABLE.  


 
 
 
27.0  IT 508 Compliance. 
27.1  Unless specifically authorized in the Contract, any electronic or information technology offered to the State 


of Arizona under this contract shall comply with A.R.S. 41-3531 and 3532 as may be amended and Section 
508 of the Rehabilitation Act of 1973, which requires that employees and members of the public shall have 
access to and use of information technology that is comparable to the access and use by employees and 
members of the public who are not individuals with disabilities. 


 
280  Levels of Service. 
28.1   If the Contractor determines service recipient eligibility, the Contractor shall maintain and regulate the units 


or services set forth in this contract to ensure continuity and availability of services to eligible persons 
during the term of this contract and during any transition to a subsequent Contractor. 


 
28.2   The Department makes no guarantee to purchase specific quantities of goods or services, or to refer 


eligible persons as may be identified or specified herein. Further, it is understood and agreed that this 
contract is for the sole convenience of the Department and that the Department reserves the right to obtain 
like goods or services from other sources when such need is determined necessary by the Department. 


 
28.3   Any administration within the Department may obtain services under this contract. 
 
28.4   Contract services may be moved or expanded to other site locations within the geographic area awarded 


only by a written contract amendment. 
 
28.5   The Department makes no guarantee to purchase all of the service units authorized or to provide any 


number of referrals. If quantities of units are specified, they are estimates only and the Department may 
decrease and/or increase them by providing written notice to the Contractor. 


 
28.6   When the method of compensation for the service is Fixed Price with Price Adjustment, the contract may 


be amended, by mutual agreement, to purchase additional services by increasing the contract service 
budget and/or budget summary. 


 
29.0   Limited English Proficiency. 
29.1  The Contractor shall ensure that all services provided are culturally relevant and linguistically appropriate to 


the population to be served following the ADES Policy, Limited English Proficiency, DES 1-01-34.  To 
ensure compliance, the policy may be obtained at the following location:  https://des.az.gov/digital-
library/limited-english-proficiency.  


 
30.0   Monitoring. 
30.1   The Department may monitor the Contractor and/or subcontractor and they shall cooperate in the 


monitoring of services delivered, facilities and records maintained and fiscal practices. 
 
31.0   Non-Discrimination. In addition to the terms and conditions in section 3.2 of the Uniform Terms and 


Conditions, the following shall apply: 



https://des.az.gov/digital-library/limited-english-proficiency

https://des.az.gov/digital-library/limited-english-proficiency
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31.1   Unless exempt under Federal law the Contractor shall comply with Title VII of the Civil Rights Act of 1964 


as amended. Contractor shall comply with the Age Discrimination in Employment Act. The Contractor shall 
comply with the Rehabilitation Act of 1973, as amended, which prohibits discrimination in the employment 
or advancement in employment of qualified persons because of physical or mental handicap. The 
Contractor shall comply with the requirements of the Fair Labor Standards Act of 1938, as amended. 


 
31.2.   If Contractor is an Indian Tribal Government, Contractor shall comply with the Indian Civil Rights Act of 


1968. It shall be permissible for an Indian Tribal Contractor to engage in Indian preference in hiring. 
 
31.3   The Contractor shall comply with Title VI of the Civil Rights Act of 1964, which prohibits the denial of 


benefits of or participation in contract services on the basis of race, color, or national origin. The Contractor 
shall comply with the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, which 
prohibits discrimination on the basis of handicap, in delivering contract services; and with Title II of the 
Americans with Disabilities Act, and the Arizona Disability Act, which prohibit discrimination on the basis of 
physical or mental disabilities in the provision of contract programs, services and activities. 


 
31.4   The following shall be included in all publications, forms, flyers, etc. that are distributed to recipients of 


contract services: 
  “Under Titles VI and VII of the Civil Rights Act of 1964 (Title VI and VII) and the Americans with Disabilities 


Act of 1990 (ADA) Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, 
insert Contractor name here) prohibits discrimination in admissions, programs, services, activities or 
employment based on race, color, religion, sex, national origin, age, and disability. The (insert Contractor 
name here) must make a reasonable accommodation to allow a person with a disability to take part in a 
program, service, or activity. Auxiliary aids and services are available upon request to individuals with 
disabilities. For example, this means that if necessary, the (insert Contractor name here) must provide sign 
language interpreters for people who are deaf, a wheelchair accessible location, or enlarged print 
materials. It also means that the (insert Contractor name here) will take any other reasonable action that 
allows you to take part in and understand a program or activity, including making reasonable changes to an 
activity. If you believe that you will not be able to understand or take part in a program or activity because of 
your disability, please let us know of your disability needs in advance if at all possible. To request this 
document in alternative format or for further information about this policy please contact: (insert Contractor 
contact person and phone number here)” Para obtener este documento en otro formato u obtener 
información adicional sobre esta política, (insert Contractor contact person and phone number here)” 


 
32.0   Notices. In addition to the terms and conditions in section 3.5 of the Uniform Terms and Conditions, the 


following shall apply: 
32.1   All notices shall reference the contract number. 
32.2   The Contractor shall give written notice to the Department of changes to the following, and a written 


amendment to the contract shall not be necessary: 
  1.  Change of telephone number; 
  2.  Changes in the name and/or address of the person to whom notices are to be sent; 
  3.  Changes in contract-related personnel positions of the Contractor which do not affect staffing 


ratios, staff qualifications or specific individuals required under this contract; or 
  4.  In a fixed price with price adjustment contract, whenever there is less than a 10% increase in any 


budget category; any such increase must be offset by an equal value decrease in another budget 
category or categories. 


 
 
33.0   Order of Precedence. 
33.1   In addition to the terms and conditions in section 2.3 Contract Order of Precedence of the Uniform Terms 


and Conditions, the following shall apply: 
  1. In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be 


amended, the following shall prevail in the order set forth below: 
   1.  Division/Administration Special Terms and Conditions; 
   2.  ADES Special Terms and Conditions; 
   3.  Uniform Terms and Conditions; 
   4.  Scope of Work or Specification; 
   5.  Attachments; 
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   6.  Exhibits; 
   7.  Documents referenced or included in the Solicitation. 
 
34.0   Pandemic Contractual Performance. 
34.1  The State shall require a written plan that illustrates how the contractor shall perform up to contractual 


standards in the event of a pandemic. The state may require a copy of the plan at any time prior or post 
award of a contract. At a minimum, the pandemic performance plan shall include: 


   1.  Key succession and performance planning if there is a sudden significant decrease in 
contractor’s workforce. 


   2.  Alternative methods to ensure there are services or products in the supply chain. 
   3.  An up to date list of company contacts and organizational chart. 
 
34.2   In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health 


Organization, which makes performance of any term under this contract impossible or impracticable, the 
State shall have the following rights: 
 1.  After the official declaration of a pandemic, the State may temporally void the contract(s) in 


whole or specific sections if the contractor cannot perform to the standards agreed upon in 
the initial terms. 


   2.  The State shall not incur any liability if a pandemic is declared and emergency 
procurements are authorized by the Director of the Arizona Department of Administration 
per A.R.S. § 41-2537 as may be amended of the Arizona Procurement Code. 


 3.  Once the pandemic is officially declared over and/or the contractor can demonstrate the 
ability to perform, the State, at its sole discretion may reinstate the temporarily voided 
contract(s). 


 
35.0  Participation in Boycott of Israel. 
  Contractor warrants it is not engaged in a boycott of Israel as defined by A.R.S. § 35-393.01. 
 
36.0   Payments. In addition to the terms and conditions in section 4.1 of the Uniform Terms and Conditions, the 


following shall apply: 
36.1   Payments shall be made according to the type of payment defined as follows: 
   1.  Rate (or) Fixed Price- The Contractor is paid a specified amount for each unit of service or 


deliverable as designated in the contract, not to exceed the maximum number of 
authorized units if indicated by the Department for each contract service/deliverable. The 
Department may authorize units throughout the term of the contract by amending the 
contract or through the process of issuing release orders. A Release Order is a separate 
document and the amount of the Release Order may be increased or decreased 
throughout the term of the contract without amending the contract. A client specific referral 
is considered a form of release order as well as a Purchase Authorization or other similar 
named document. 


 
36.2   The Contractor shall report to the Department in the manner prescribed by the "Reporting Requirements" 


section of these terms and conditions. Upon receipt of applicable, accurate and complete reports, the 
Department will authorize payment or reimbursement in accordance with the type of payment indicated by 
this contract. 


 
36.3   If the Contractor is in any manner in default in the performance of any obligation under this contract, or if 


audit exceptions are identified, the Department may, at its option and in addition to other available 
remedies, either offset the amount or withhold payment up to the amount in dispute or default. 


 
36.4   Under no circumstances will the Department make payment to the Contractor that exceeds the units 


authorized.  
 
36.5   The Contractor may offer a price reduction adjustment at any time during the term of the contract. Any 


price reduction shall be executed by a contract amendment. 
 
37.0   Payment Recoupment. 
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37.1   The Contractor shall reimburse the Department upon demand or the Department may deduct from future 


payments the following: 
1. Any amounts received by the Contractor from the Department for contract services which have been 


inaccurately reported or are found to be unsubstantiated; 
 2. Any amounts paid by the Contractor to a subcontractor not authorized in writing by the Department; 


3. Any amount or benefit paid directly or indirectly to an individual or organization not in accordance with the 
“Substantial Interest” section of these terms and conditions; 


4. Any amounts paid by the Department for services which duplicate services covered or reimbursed by 
other specific grants, contracts, or payments; 


5. Any amounts expended for items or purposes determined unallowable by the Department when this 
contract provides for the reimbursement of costs, see the “Unallowable Costs” section of these terms 
and conditions; 


6. Any amounts paid by the Department for which the Contractor’s books, records, and other documents 
are not sufficient to clearly substantiate that those amounts were used by the Contractor to perform 
contract services; 


7. Any amounts received by the Contractor from the Department which are identified as a financial audit 
exception; 


  8. Any amounts paid or reimbursed in excess of the contract or service reimbursement ceiling; 
9. Any amounts paid to the Contractor which are subsequently determined to be defective pursuant to the 


“Certification of Cost or Pricing Data” section of these terms and conditions. 
10. Any payments made for services rendered before the contract begin date or after the contract 


termination date. 
 


38.0   Personnel. 
38.1   The Contractor's personnel shall satisfy all qualifications, carry out all duties, and work the hours as set 


forth in this contract. 
 
39.0  Predecessor and Successor Contracts. 
39.1  The execution or termination of this contract shall not be considered a waiver by the Department of any 


rights it may have for damages suffered through a breach of this or a prior contract with the Contractor. 
 
40.0   Professional Standards. 
40.1   The Contractor shall deliver contract services in a humane and respectful manner and in accordance with 


any and all applicable professional accreditation standards. Levels of staff qualifications, professionalism, 
numbers of staff and individuals identified by name must be maintained as presented in the contract. 


 
41.0   Rate Increase. 
41.1   The Contractor may submit a request for a rate increase a minimum of 45 days prior to the contract 


extension date. The request shall be in writing and include supportive justification for the proposed 
increase. The rate increase shall only be considered at time of contract extension. The State will review the 
request and shall determine if the increase shall be granted or if an alternative option is in the best interests 
of the State. The rate increase adjustment, if approved, will be effective and executed via a contract 
amendment. 


41.2   Any approved rate increase shall be applied to the specific rate(s) in effect prior to the contract extension 
period. 


41.3  The request shall include the contract number and service description. 
41.3   The Contractor shall submit the request for a rate increase to: 
  Procurement Manager  
  ADES Office of Procurement 
  1789 West Jefferson, Mail Drop 1222 
  Phoenix, Arizona, 85007 
 
42.0   Records. In addition to the terms and conditions in section 3.1 of the Uniform Terms and Conditions, the 


following shall apply: 
42.1   Contract service records will be maintained in accordance with this contract. Records shall, as applicable, 


meet the following standards: 
 1.  Adequately identify the service provided and each service recipient's application for 


contract and   subcontract activities; 
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   2  Include personnel records which contain applications for employment, job titles and 


descriptions, hire and  termination dates, a copy of the fingerprint clearance card, wage 
rates, and effective dates of personnel actions affecting any of these items; 


   3.  Include time and attendance records for individual employees to support all salaries and 
wages paid; 


   4. For Fixed Price with Price Adjustment contracts, include: 
    1.  Records of the source of all receipts and the deposit of all funds received by the 


Contractor; 
    2.  Original copies of invoices, statements, sales tickets, billings for services, deposit 


slips, etc., and a cash disbursement journal and cancelled checks to reflect all 
disbursements applicable to the contract; 


    3.  A complete general ledger with accounts for the collection of all costs and/or fees 
applicable to the contract; and, 


    4.  Copies of lease/rental agreements, mortgages and/or any other agreements which 
in any way may affect contract expenditures. 


 
42.2   Any such records not maintained shall mandate an audit exception in the amount of the inadequately 


documented expenditures. 
42.3   Contractor shall preserve and make available all records for a period of five (5) years from the date of final 


payment under this contract except if subject to Health Insurance Portability & Accountability Act which is 
six (6) years from the date of final payment: 


   1.  If this contract is completely or partially terminated, the records relating to the work 
terminated shall be preserved and made available for a period of five years from the date 
of any such termination. 


   2.  Records which related to disputes, litigation or the settlement of claims arising out of the 
performance of this contract, or costs and expenses of this contract to which exception has 
been taken by the state, shall be retained by the Contractor until such disputes, litigations, 
claims or exceptions have been disposed of. 


 
43.0  Relationship of Parties. 
43.1  In addition to the terms and conditions in Section 2.4 of the Uniform Terms and Conditions, the following 


shall apply: 
   1.  In the event that the Contractor or its personnel is sued or prosecuted for conduct arising 


from this contract, the Contractor or their personnel will not be represented by the 
Department of the Attorney General. 


   2.  Taxes or Social Security payments will not be withheld from a State payment issued 
hereunder and the Contractor shall make arrangements to directly pay such expenses, if 
any. 


 
44.0  Reporting Requirements. 
44.1   Unless otherwise provided in this contract, reporting shall adhere to the following schedule: with the 


exception of the last month of the contract term, the Contractor shall submit programmatic and financial 
reports to the Department in the form set forth in the contract no later than the 15th day following the end of 
each month during the contract term. Failure to submit accurate and complete reports by the 15th day 
following the end of each month may result, at the option of the Department, in retention of payment. 
Failure to provide such report within 45 days following the end of a month may result, at the option of the 
Department, in a forfeiture of such payment. 


44.2   Following the end of each contract term, the Contractor shall submit programmatic and financial reports to 
the Department in the form set forth in the contract no later than the 45th day following the end of the each 
contract term. The final fiscal report for the contract term shall include all adjustment to prior financial 
reports submitted for the contract term. 


44.3   No later than the 45th day following the termination of this contract, Contractor shall submit to the 
Department a final program and fiscal report. Failure to submit the final program and fiscal report within the 
above time period may result, at the option of the Department, in forfeiture of final payment. 


44.4   All reports shall reference the contract number and be submitted to the person designated by the 
Department. 
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45.0   Responsibility for Payments Indemnification. 
45.1   The Contractor shall be responsible for issuing payment for services performed by the Contractor’s 


employees, subcontractors, suppliers, or any other third party incurred in the furtherance of the 
performance or the arising out of the contract and will indemnify and save the Department harmless for all 
claims whatsoever out of the lawful demands of such parties. The Contractor shall, at the Department’s 
request, furnish satisfactory evidence that all obligations of the nature hereinabove designated have been 
paid, discharged or waived. 


 
 
46.0   Subcontracts. In addition to the terms and conditions in section 5.2 of the Uniform Terms and Conditions, 


the following shall apply: 
46.1   Prior to adding a subcontractor to the contract, the Contractor shall submit a formal, written request to the 


Procurement Officer. The request shall: 
46.1.1  Be on the Contractors company letterhead; 
46.1.2  Be signed by an authorized representative of the Contractor; and 
46.1.3  Contain the following information: 
  1.  The subcontractor’s name, address, phone number, e-mail and primary point of contact; 
  2. The certifications required of the subcontractor (if any); 
  3.  The subcontractor’s small business status (if applicable); 
  4.  The type of goods and/or services to be provided by the subcontractor; 
  5.  The amount of time or effort (as a percent of total contract performance) that the subcontractor will 


perform in relation to total performance of the contract’s requirements; and 
  6.  A description of the quality assurance measures that the Contractor shall use to monitor the 


subcontractor’s performance. 
46.1.4  The State reserves the right to request additional information deemed necessary about any proposed 


subcontractor. 
46.2   The Contractor shall provide copies of each contract with a subcontractor relating to the provision of 


contract services to the Department within five (5) calendar days of the request. 
 
47.0   Substantial Interest Disclosure. 
47.1   Contractor shall not make any payments, either directly or indirectly, to any person, partnership, 


corporation, trust, or any other organization which has a substantial interest in Contractor's organization or 
with which Contractor (or one of its directors, officers, owners, trust certificate holders or a relative thereof) 
has a substantial interest, unless Contractor has made a full written disclosure of the proposed payments, 
including amounts, to the Department. 


47.2   Leases or rental agreements or purchase of real property which would be covered by Section 46.1 shall be 
in writing and accompanied by an independent commercial appraisal of fair market rental, lease, or 
purchase value, as appropriate. 


47.3   For the purpose of this Section, "relative" shall have the same meaning as in A.R.S. §38-502 as may be 
amended. 


 
48.0   Supporting Documents and Information. 
48.1   In addition to any documents, reports or information required by any other section of this contract, 


Contractor shall furnish the Department with any further documents and information deemed necessary by 
the Department. Upon receipt of a request for information from ADES, the Contractor shall provide 
complete and accurate information no later than fifteen (15) days after the receipt of the request. 


 
49.0   Suspension or Debarment. 
49.1   In addition to the terms and conditions in section 9.3 of the Uniform Terms and Conditions, the Contractor 


shall submit the Certification Regarding Debarment, Suspension and Voluntary Exclusion Lower Tier 
Covered Transactions form (Attachment). 


 
50.0   Technical Assistance. 
50.1   The Department may, but shall not be obligated to, provide technical assistance to the Contractor in the 


administration of contract services, or relating to the terms and conditions, policies and procedures 
governing this contract. Notwithstanding the foregoing, the Contractor shall not be relieved of full 
responsibility and accountability for the provision of contract services in accordance with the terms and 
conditions set forth herein. 
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51.0   Termination for Any Reason. 
51.1   In the event the contract is terminated, with or without cause, or expires, the Contractor, whenever 


determined appropriate by the Department, shall assist the Department in the transition of services or 
eligible persons to other Contractors. Such assistance and coordination shall include, but not be limited to, 
the forwarding of program and other records as may be necessary to assure the smoothest possible 
transition and continuity of services. The cost of reproducing and forwarding such records and other 
materials shall be borne by the Contractor. The Contractor must make provisions for continuing all 
management/administrative services until the transition of services or eligible persons is complete and all 
other requirements of this contract are satisfied. 


51.2   In the event of termination or suspension of the contract by the Department, such termination or 
suspension shall not affect the obligation of the Contractor to indemnify the Department and the State for 
any claim by any other party against the State or Department arising from the Contractor's performance of 
this contract and for which the Contractor would otherwise be liable under this contract. To the extent such 
indemnification is excluded by A.R.S. §41-621 et seq.as may be amended or an obligation is unauthorized 
under A.R.S. §35-154 as may be amended the provisions of this paragraph shall not apply. 


51.3   In the event of early termination for any reason, any funds advanced to the Contractor shall be returned to 
the Department within ten (10) days after the date of termination or upon receipt of notice of termination of 
the contract, whichever is earlier. 


 
52.0   Termination for Default. In addition to the terms and conditions in section 9.5 of the Uniform Terms and 


Conditions, the following shall apply: 
52.1   The Department may immediately terminate this contract if the Department determines that the health or 


welfare or safety of service recipients is endangered. 
 
53.0   Transfer of Knowledge. 
53.1   The Contractor shall, whenever feasible, share strategies and techniques with Department staff to transfer 


the skills and knowledge acquired in the delivery of the contracted service. 
 
54.0   Transition of Activities. 
54.1  In the event that a contract is awarded to a new contractor for services similar to those being performed by 


Contractor under this contract, there shall be a transition of services period. During this period, the 
contractor under this contract shall work closely with the new contractor’s personnel and/or Department 
staff to ensure a smooth and complete transfer of duties and responsibilities. The Department’s authorized 
representative will coordinate all transition activities. A transition plan will be developed in conjunction with 
the existing contractor to assist the new contractor and/or Department staff to implement the transfer of 
duties. The Department reserves the right to determine which projects/service delivery nearing completion 
will remain with the current Contractor of record. 


 
55.0   Unallowable Costs. 
55.1   The cost principles set forth in the Code of Federal Regulations, 48 CFR, Chapter 1, Subchapter e, Part 31, 


(October 1, 1991), including later amendments and editions, on file with the Arizona Secretary of State and 
incorporated by this reference, shall be used to determine the allow ability of incurred costs for the purpose 
of reimbursing costs under contract provisions that provide for the reimbursement of costs. Those costs 
which are specifically defined as unallowable therein will not be submitted for reimbursement by the 
Contractor and may not be reimbursed with Department funds. 


55.2   In addition, the Contractor shall comply with the following publications (including subsequent revisions), as 
applicable: 


   1.  OMB Circular A-87 for State, local and Indian Tribal Governments. 
   2.  OMB Circular A-122 for private non-profit organizations other than institutions of higher 


education, hospitals or others specified in A-122. 
   3. OMB Circular A-21 for educational institutions. 
   4.  OMB Circular A-133 for audits of institutions of higher education and other non-profit 


institutions. 
 
56.0   Visitation, Inspection and Copying. 
56.1   Contractor's and/or subcontractor's facilities, services and individuals served, books and records pertaining 


to the contract shall be available for visitation, inspection and copying by the Department and any other 
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appropriate agent of the State or Federal Government. At the discretion of the Department, visitation, 
inspection and copying may be at any time during regular business hours, announced or unannounced. If 
the Department deems it to be an emergency situation, it may at any time visit and inspect the Contractor's 
or subcontractor's facilities, services and individuals served, as well as inspect and copy their contract-
related books and records. 


 
57.0   Warranty of Services. 
57.1   The Contractor warrants that all services provided under this contract shall conform to the requirements 


stated herein and any amendments hereto. The Department’s acceptance of services provided by the 
Contractor shall not relieve the Contractor from its obligations under this warranty. In addition to its other 
remedies, the Department Procurement Officer may, at the Contractor’s expense, require prompt 
correction of any services failing to meet the Contractor’s warranty herein. Services corrected by the 
Contractor shall be subject to all of the provisions of this contract in the manner and to the same extent as 
the services originally furnished. 
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Agreement between the Arizona Department of 
Economic Security ("ADES") and the 
____________________ ("Contractor"). 


 
WHEREAS ADES is duly authorized to execute and 


administer contracts under A.R.S § 41-1954 and, 
 


The Contractor is duly authorized to execute and 
administer contracts under  __________________________________________________________ and,  


 
ADES and the Contractor are authorized by A.R.S. § 11-952 et seq. to enter into agreements for joint or 
cooperative action to contract for the services specified in this Agreement.   
 
The term of this Agreement shall begin on    and shall end on   , unless otherwise 
amended. 
 
THEREFORE, ADES and Contractor (the “Parties”) agree to abide by all the terms and conditions set forth in this 
Agreement. 
 


BY SIGNING THIS FORM ON BEHALF OF A PARTY, THE SIGNATORY CERTIFIES POSSESSING THE AUTHORITY TO BIND THE 
PARTY TO THIS AGREEMENT. 


 
FOR AND ON BEHALF OF THE ARIZONA 
DEPARTMENT OF ECONOMIC SECURITY: 


FOR AND ON BEHALF OF THE   


 
 
 
 
Procurement Officer Signature 


 
 
 
Signature 


 
 
Printed Name 


 
 
Printed Name 


 
 
Title 


 
 
Title 


 
 
Date 


 
 
Date 


 
 
ADES Contract Number 


 
 
Contract Number 


 
IN ACCORDANCE WITH A.R.S. § 11-952, THIS AGREEMENT IS IN APPROPRIATE FORM AND WITHIN THE 
POWERS AND AUTHORITY GRANTED TO EACH RESPECTIVE PUBLIC BODY. 
 
ARIZONA ATTORNEY GENERAL’S OFFICE 
 
By: ____________________________________  By:   _________________________________________ 
      Assistant Attorney General  Public Agency Legal Counsel   
       
Date: __________________________________ Date: ________________________________________ 


[Grab your reader’s attention with a 
great quote from the document or 
use this space to emphasize a key 
point. To place this text box 
anywhere on the page, just drag it.] 
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1.0 ADES VISION AND MISSION STATEMENTS 
1.1. ADES Vision: All Arizonans who qualify receive timely ADES services and achieve their potential. 
1.2. ADES Mission: The Arizona Department of Economic Security makes Arizona stronger by helping 


Arizonans reach their potential through temporary assistance for those in need, and care for the vulnerable. 
 
2.0 PURPOSE OF AGREEMENT 
2.1. The purpose of this agreement is to 
 
3.0 DEFINITIONS 
3.1.  
 
4.0 SERVICE DESCRIPTION  
4.1.  
 
5.0 RESPONSIBILITIES 


ADES and the Contractor agree as follows: 
 


5.1. The Contractor shall: 
5.1.1.  
5.1.2.  


 
5.2. ADES will: 
5.2.1.  
5.2.2.  


 
6.0 EXTENSION 
6.1. This agreement may be extended through a mutual written amendment. 


 
7.0 TERMINATION 
7.1. This agreement may be terminated by mutual agreement of the parties at any time during the term of this 


agreement. 
7.2. Each Party shall have the right to terminate this agreement by personal delivery or by certified mail, return 


receipt requested, to the other party written notice of termination at least thirty (30) days prior to the 
effective date of said termination.   


 
8.0 AMENDMENTS 
8.1. This agreement may be amended only by mutual written amendment.  No agent, employee or other 


representative of either Party is empowered to alter any of the terms of the agreement, unless amended in 
writing and signed by the authorized representative of the respective Parties. 


8.2. Either party shall give written notice to the other party of any non-material alteration that affects the 
provisions of this agreement.  Non-material alterations that do not require a written amendment are as 
follows:  


8.2.1. Change of telephone number; 
8.2.2. Change in authorized signatory; and/or 
8.2.3. Change in the name and/or address of the person to whom notices are to be sent. 
 
9.0 MANNER OF FINANCING 
9.1.   
 
10.0 REPORTING REQUIREMENTS 
10.1. The Contractor shall provide to ADES the following reports: 
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10.2. Reports shall be sent to:  
ADES 
ATTN:  
(Program Name) 
Mail Drop 
(Address) 
City, State Zip Code 


  
11.0 PAYMENT REQUIREMENTS 
11.1. Invoices shall be submitted by the 15th day of the month following the month services were provided. 
11.2. Invoices shall be submitted to:  


ADES  
ATTN:  
(Program Name) 
Mail Drop 
(Address) 
City, State Zip Code 


 
12.0 NOTICES 
12.1. All notices to the Contractor regarding this agreement shall be sent to the following address: 


Organization 
ATTN:  
(Program Name) 
(Address) 
City, State Zip Code 
 


12.2. All notices to ADES regarding this agreement shall be sent to the following address: 
ADES  
ATTN:  
(Program Name) 
Mail Drop 
(Address) 
City, State Zip Code 
 


13.0 DISPOSITION OF PROPERTY 
13.1.   
 
14.0 OTHER MATTERS 
14.1.   
 
15.0 APPLICABLE LAW 
15.1. This agreement shall be governed and interpreted by the laws of the State of Arizona. The materials and 


services supplied under this agreement shall comply with all applicable Federal, State and local laws, and 
the Contractor shall maintain all applicable licenses and permit requirements. 


 
16.0 ARBITRATION 
16.1. The Parties to this agreement agree to resolve all disputes arising out of or relating to this agreement 


through arbitration, after exhausting applicable administrative review, to the extent required by A.R.S.§§ 
12-1518(B) and 12-133, except as may be required by other applicable statutes. 


 
17.0 AUDIT 
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17.1. In accordance with A.R.S. § 35-214, the Contractor shall retain and shall contractually require each 
subcontractor to retain all data, books and other records (“records”) relating to this agreement for a period 
of five (5) years after the completion of the agreement except if subject to Health Insurance Portability & 
Accountability Act which is six (6) years from the date of final payment. All records shall be subject to 
inspection and audit by the State at reasonable times.  Upon request, Contractor shall produce the original 
of any or all such records. 


 
18.0 CONFLICT OF INTEREST 
18.1. In accordance with A.R.S. § 38-511, the State may within three years after execution terminate the 


agreement, without penalty or further obligation, if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the agreement on behalf of either party, at any time while the agreement is in 
effect, becomes an employee or agent of any other party to the Agreement in any capacity or a consultant 
to any other party to the agreement with respect to the matter of the agreement.  


 
19.0 E-VERIFY 
19.1. In accordance with A.R.S. § 41-4401, Contractor warrants compliance with all Federal immigration laws 


and regulations relating to employees and warrants its compliance with A.R.S. § 23-214, Subsection A. 
 
20.0 FEDERAL IMMIGRATION AND NATIONALITY ACT  
20.1. By entering into the agreement, the Contractor warrants compliance with the Federal Immigration and 


Nationality Act.  (FINA) and all other Federal immigration laws and regulations related to the immigration 
status of its employees.  The Contractor shall obtain statements from its subcontractors certifying 
compliance and shall furnish the statements to the Procurement Officer upon request.  These warranties 
shall remain in effect through the term of the agreement.  The Contractor and its subcontractors shall also 
maintain Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor’s 
Immigration and Control Act, for all employees performing work under the Agreement.  I-9 forms are 
available for download at USCIS.GOV. 


20.2. The State may request verification of compliance for any Contractor or subcontractor performing work 
under the agreement.  Should the State suspect or find that the Contractor or any of its subcontractors are 
not in compliance, the State may pursue any and all remedies allowed by law, including, but not limited to 
suspension of work, termination of the agreement for default, and suspension and/or debarment of the 
Contractor.  All costs necessary to verify compliance are the responsibility of the Contractor. 


 
21.0 INDEMNIFICATION: 


Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily injury of 
any person (including death) or property damage, but only to the extent that such Claims which result in 
vicarious/derivative liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or 
other fault of the Indemnitor, its officers, officials, agents, employees, or volunteers.  The State of Arizona, 
Department of Economic Security is self-insured per A.R.S. 41-621. 
 
In addition, should (insert name of other governmental entity) utilize a contractor(s) and subcontractor(s) 
the indemnification clause between (insert name of other governmental entity) and its contractor(s) and 
subcontractor(s) shall include the following: 
 
To the fullest extent permitted by law, Contractor shall defend, indemnify,  and hold harmless the (insert 
name of other governmental entity) and the State of Arizona, and any jurisdiction or agency issuing any 
permits for any work arising out of this agreement, and its departments, agencies, boards, commissions, 
universities, , officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and 
against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, 
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as 
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“Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible 
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of 
the contractor or any of the directors, officers, agents, or employees or subcontractors of such contractor.  
This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation 
Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, 
ordinance, rule, regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the 
Indemnitee, be indemnified by such contractor from and against any and all claims. It is agreed that such 
contractor will be responsible for primary loss investigation, defense and judgment costs where this 
indemnification is applicable.  Additionally on all applicable insurance policies, contractor and its 
subcontractors shall name the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees as an additional insured and also include a waiver of 
subrogation in favor of the State. 
 


21.1. INSURANCE REQUIREMENTS FOR GOVERNMENTAL PARTIES TO AN IGA 
• None 


 
21.2. INSURANCE REQUIREMENTS FOR ANY CONTRACTORS USED BY A PARTY TO THE INTERGOVERNMENTAL 


AGREEMENT 
(Note: this applies only to Contractors used by a governmental entity, not to the governmental entity itself.) 
The insurance requirements herein are minimum requirements and in no way limit the indemnity covenants 
contained in the Intergovernmental agreement. The State of Arizona in no way warrants that the minimum 
limits contained herein are sufficient to protect the governmental entity or Contractor from liabilities that 
might arise out of the performance of the work under this Contract by the Contractor, his agents, 
representatives, employees or subcontractors, and Contractor and the governmental entity are free to 
purchase additional insurance. 
 


21.3. MINIMUM SCOPE AND LIMITS OF INSURANCE 


Contractor shall provide coverage with limits of liability not less than those stated below. 


21.3.1. Commercial General Liability – Occurrence Form 


Policy shall include bodily injury, property damage, and broad form contractual liability coverage. 


• General Aggregate $2,000,000 
• Products – Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Damage to Rented Premises $     50,000 
• Each Occurrence $1,000,000 


 
a.) The policy shall be endorsed, as required by this written agreement, to include the State of 


Arizona, and its departments, agencies, boards, commissions, universities, officers, officials, 
agents, and employees as additional insureds with respect to liability arising out of the activities 
performed by or on behalf of the Contractor.  


b.) Policy shall contain a waiver of subrogation endorsement, as required by this written 
agreement, in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees for losses arising from 
work performed by or on behalf of the Contractor. 


(Note that the other governmental entity(ies) is/are also required to be additional insured(s) and 
they should supply the Contractor with their own list of persons to be insured.)  


21.3.2. Business Automobile Liability 
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Bodily Injury and Property Damage for any owned, hired, and/or non-owned automobiles used in 
the performance of this Contract. 


• Combined Single Limit (CSL) $1,000,000 
 


a.) Policy shall be endorsed, as required by this written agreement, to include the State of Arizona, 
and its departments, agencies, boards, commissions, universities, officers, officials, agents, 
and employees as additional insureds with respect to liability arising out of the activities 
performed by, or on behalf of, the Contractor involving automobiles owned, hired and/or non-
owned by the Contractor. 


b.) Policy shall contain a waiver of subrogation endorsement as required by this written agreement 
in favor of the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees for losses arising from work performed 
by or on behalf of the Contractor. 


(Note that the other governmental entity(ies) is/are also required to be additional insured(s) and 
they should supply the Contractor with their own list of persons to be insured.) 


21.3.3. Workers’ Compensation and Employers' Liability 


• Workers' Compensation Statutory 
• Employers' Liability 


o Each Accident $1,000,000 
o Disease – Each Employee $1,000,000 
o Disease – Policy Limit $1,000,000 


 
a.) Policy shall contain a waiver of subrogation endorsement, as required by this written 


agreement, in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees for losses arising from 
work performed by or on behalf of the Contractor. 


b.) This requirement shall not apply to each Contractor or subcontractor that is exempt under 
A.R.S. § 23-901, and when such Contractor or subcontractor executes the appropriate waiver 
form (Sole Proprietor or Independent Contractor). 
 


21.4. ADDITIONAL INSURANCE REQUIREMENTS 
The policies shall include, or be endorsed to include, as required by this written agreement, the following 
provisions: 


21.4.1. The Contractor's policies, as applicable, shall stipulate that the insurance afforded the Contractor shall be 
primary and that any insurance carried by the Department, its agents, officials, employees or the State of 
Arizona shall be excess and not contributory insurance, as provided by A.R.S. § 41-621 (E). 


21.4.2. Insurance provided by the Contractor shall not limit the Contractor’s liability assumed under the 
indemnification provisions of this Contract. 
 


21.5. NOTICE OF CANCELLATION 
21.5.1. Applicable to all insurance policies required within the Insurance Requirements of this Contract, 


Contractor’s insurance shall not be permitted to expire, be suspended, be canceled, or be materially 
changed for any reason without thirty (30) days prior written notice to the State of Arizona. Within two (2) 
business days of receipt, Contractor must provide notice to the State of Arizona if they receive notice of a 
policy that has been or will be suspended, canceled, materially changed for any reason, has expired, or will 
be expiring. Such notice shall be sent directly to the Department and shall be mailed, emailed, hand 
delivered or sent by facsimile transmission to (State Representative’s Name, Address & Fax Number). 
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21.6. ACCEPTABILITY OF INSURERS 
21.6.1. Contractor’s insurance shall be placed with companies licensed in the State of Arizona or hold approved 


non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. 
Insurers shall have an “A.M. Best” rating of not less than A- VII. The State of Arizona in no way warrants 
that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer 
insolvency. 
 


21.7. VERIFICATION OF COVERAGE 
21.7.1. Contractor shall furnish the State of Arizona with certificates of insurance (valid ACORD form or equivalent 


approved by the State of Arizona) evidencing that Contractor has the insurance as required by this 
Contract. An authorized representative of the insurer shall sign the certificates. 
a.) All such certificates of insurance and policy endorsements must be received by the State before work 


commences. The State’s receipt of any certificates of insurance or policy endorsements that do not 
comply with this written agreement shall not waive or otherwise affect the requirements of this 
agreement. 


b.) Each insurance policy required by this Contract must be in effect at, or prior to, commencement of work 
under this Contract. Failure to maintain the insurance policies as required by this Contract, or to 
provide evidence of renewal, is a material breach of contract. 


c.) All certificates required by this Contract shall be sent directly to the Department. The State of Arizona 
project/contract number and project description shall be noted on the certificate of insurance. The State 
of Arizona reserves the right to require complete copies of all insurance policies required by this 
Contract at any time. 


 
21.8. SUBCONTRACTORS 
21.8.1. Contractor’s certificate(s) shall include all subcontractors as insureds under its policies or Contractor shall 


be responsible for ensuring and/or verifying that all subcontractors have valid and collectable insurance as 
evidenced by the certificates of insurance and endorsements for each subcontractor. All coverages for 
subcontractors shall be subject to the minimum Insurance Requirements identified above. The Department 
reserves the right to require, at any time throughout the life of the Contract, proof from the Contractor that 
its subcontractors have the required coverage. 
 


21.9. APPROVAL AND MODIFICATIONS 
21.9.1. The Contracting Agency, in consultation with State Risk, reserves the right to review or make modifications 


to the insurance limits, required coverages, or endorsements throughout the life of this contract, as deemed 
necessary. Such action will not require a formal Contract amendment, but may be made by administrative 
action. 
 


21.10. EXCEPTIONS 
21.10.1. In the event the Contractor or subcontractor(s) is/are a public entity, then the Insurance Requirements 


shall not apply. Such public entity shall provide a certificate of self-insurance. If the Contractor or 
subcontractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above 
shall apply. 


 
22.0 IT 508 COMPLIANCE   
22.1. Unless specifically authorized in the agreement, any electronic or information technology offered to the 


State of Arizona under this agreement shall comply with A.R.S. §§ 18-131 and §§ 18-132 and Section 508 
of the Rehabilitation Act of 1973, which requires that employees and members of the public shall have 
access to and use of information technology that is comparable to the access and use by employees and 
members of the public who are not individuals with disabilities. 
 


23.0 NON-AVAILABILITY OF FUNDS 
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23.1. In accordance with A.R.S. § 35-154, every payment obligation of the State under the agreement is 
conditioned upon the availability of funds appropriated or allocated for payment of such obligation.  If funds 
are not allocated and available for the continuance of this agreement, this agreement may be terminated by 
the State at the end of the period for which funds are available.  No liability shall accrue to the State in the 
event this provision is exercised, and the State shall not be obligated or liable for any future payments or 
for any damages as a result of termination under this paragraph. 
 


24.0 NON-DISCRIMINATION 
24.1. The Contractor shall comply with State Executive Order No. 2009-09 and all other applicable Federal and 


State laws, rules and regulations, including the Americans with Disabilities Act. 
 
25.0 OFFSHORE PERFORMANCE OF WORK PROHIBITED 
25.1. Due to security and identity protection concerns, direct services under this agreement shall be performed 


within the borders of the United States. Any services that are described in the specifications or scope of 
work that directly serve the State of Arizona or its clients and may involve access to secure or sensitive 
data or personal client data or development or modification of software for the State shall be performed 
within the borders of the United States. Unless specifically stated otherwise in the specifications, this 
definition does not apply to indirect or 'overhead' services, redundant back-up services or services that are 
incidental to the performance of the Agreement. This provision applies to work performed by 
subcontractors at all tiers. 


 
26.0 PARTICIPATION IN BOYCOTT OF ISRAEL 
26.1. Contractor warrants it is not engaged in a boycott of Israel as defined by A.R.S. § 35-393.01. 
 
27.0 RIGHT OF OFFSET 
27.1. ADES shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by 


ADES, or damages assessed by ADES concerning the Contractor’s non-conforming performance or failure 
to perform the agreement. The right to offset may include, but is not limited to, a deduction from an unpaid 
balance and a collection against the bid and/or performance bonds. Any offset taken for damages 
assessed by the ADES shall represent a fair and reasonable amount for the actual damages and shall not 
be a penalty for non-performance.” 


 
28.0 THIRD- PARTY ANTITRUST VIOLATIONS 
28.1. The Contractor assigns to ADES any claim for overcharges resulting from antitrust violations concerning 


materials or services supplied by third parties to the Contractor, toward fulfillment of this agreement. 
 


29.0 ATTACHMENTS  
29.1. The following list of attachments constitutes an integral part of subject agreement: 
29.1.1.  
29.1.2.  
 
30.0 EXHIBITS 
30.1. The following list of exhibits constitutes an integral part of subject agreement: 
30.1.1.  
30.1.2.  
 
NOTE:  IF THE CONTRACTOR IS PROVIDING DIRECT SERVICES TO JUVENILES OR VULNERABLE ADULTS 


ADD THE FOLLOWING: AND RENUMBER THE ATTACHMENTS AND EXHIBITS SECTIONS 
 
31.0 CONFIDENTIALITY  
31.1. The Contractor shall observe and abide by all applicable State and federal statutes, rules and regulations 


regarding the use or disclosure of information including, but not limited to, information concerning 
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applicants for and recipients of contract services.   To the extent permitted by law, the Contractor shall 
release information to ADES and to the Attorney General's Office as required by the terms of this 
agreement, by law or upon their request. 


 
31.2. The Contractor shall comply with the requirements of Arizona Address Confidentiality Program, A.R.S. § 


41-161 et. seq.  ADES will advise the Contractor as to applicable policies and procedures ADES has 
adopted for such compliance. 


 
32.0 FINGERPRINTING.  
32.1. Contractor shall comply with, and shall ensure that all of Contractor’s employees, independent contractors, 


subcontractors, volunteers and other agents comply with, all applicable (current and future) legal 
requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding pending or past 
criminal matters, and criminal records checks that relate to contract performance. 


 
32.2. Applicable legal requirements relating to fingerprinting, certification, and criminal background checks” may 


include, but are not limited, to the following:  A.R.S. §§ 36-594.01, 36-3008, 41-1964, and 46-141.  All 
applicable legal requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding 
pending or past criminal matters, and criminal records checks are hereby incorporated in their entirety as 
provisions of this Agreement.  The Contractor is responsible for knowing which legal requirements relating 
to fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matters, and 
criminal records checks relate to contract performance. 


 
32.3. To the extent A.R.S. § 46-141 is applicable to contract performance or the services provided under this 


Agreement, the following provisions apply: 
32.3.1. Personnel who are employed by the Contractor, whether paid or not, and who are required or allowed to 


provide services directly to juveniles or vulnerable adults shall have a valid fingerprint clearance card or 
shall apply for a fingerprint clearance card within seven working days of employment. 


32.3.2. Except as provided in A.R.S. § 46-141, this Agreement may be cancelled or terminated immediately if a 
person employed by the Contractor and who has contact with juveniles certifies pursuant to the provisions 
of A.R.S. § 46-141 (as may be amended) that the person is awaiting trial or has been convicted of any of 
the offenses listed therein in this State, or of acts committed in another state that would be offenses in this 
State, or if the person does not possess or is denied issuance of a valid fingerprint clearance card. 


 
32.4. Federally recognized Indian tribes may submit and ADES will accept certifications that state that no 


personnel who are employed or who will be employed during the term of this Agreement have been 
convicted of, have admitted committing or are awaiting trial on any offense as described in A.R.S. § 41-
1758.03 (as may be amended). 


 
33.0 BACKGROUND CHECKS FOR EMPLOYMENT THROUGH THE CENTRAL REGISTRY If providing direct services to 


children or vulnerable adults, the following shall apply: 
33.1. The provisions of A.R.S. § 8-804 (as may be amended) are hereby incorporated in its entirety as provisions 


of this agreement.   
 
33.2. ADES will conduct Central Registry Background Checks and will use the information contained in the 


Central Registry as a factor to determine qualifications for positions that provide direct service to children or 
vulnerable adults for: 


33.2.1. Any person who applies for a contract with this State and that person’s employees; 
33.2.2. All employees of a contractor; 
33.2.3. A subcontractor of a contractor and the subcontractor’s employees; and 
33.2.4. Prospective employees of the contractor or subcontractor at the request of the prospective employer. 
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33.3. Volunteers who provide direct services to children or vulnerable adults shall have a Central Registry 
Background Check which is to be used as a factor to determine qualifications for volunteer positions. 


 
33.4. A person who is disqualified because of a Central Registry Background Check may apply to the Board of 


Fingerprinting for a Central Registry exception pursuant to A.R.S. § 41-619.57.  A person who is granted a 
Central Registry exception pursuant to A.R.S. § 41-619.57 is not entitled to a contract, employment, 
licensure, certification or other benefit because the person has been granted a Central Registry exception.   


 
33.5. Before being employed or volunteering in a position that provides direct services to children or vulnerable 


adults, persons shall certify on forms that are provided by ADES whether an allegation of abuse or neglect 
was made against them and was substantiated.  The completed forms are to be maintained as confidential.  


 
33.6. A person awaiting receipt of the Central Registry Background Check may provide direct services to ADES 


clients after completion and submittal of the Direct Service Position certification form if the certification 
states: 


33.6.1. The person is not currently the subject of an investigation of child abuse or neglect in Arizona or another 
state or jurisdiction; and 


33.6.2. The person has not been the subject of an investigation of child abuse or neglect in Arizona, or another 
state or jurisdiction, which resulted in a substantiated finding. 


 
33.7. If the Central Registry Background Check specifies any disqualifying act and the person does not have a 


Central Registry exception, the person shall be prohibited from providing direct services to ADES clients.  
 


33.8. The Contractor shall maintain the Central Registry Background Check results and any related forms or 
documents in a confidential file for five (5) years after termination of the Agreement.   


 
34.0 DATA SHARING AGREEMENT 
34.1. When determined by ADES that sharing of confidential data will occur with the Contractor, the Contractor 


shall complete ADES Data Sharing Request Agreement and submit the completed Agreement to ADES 
Program Designated Staff prior to any work commencing or data shared.  A separate Data Sharing 
Request Agreement shall be required between the Contractor and each ADES Program sharing 
confidential data. 


 
 
 








 


 


Element #3 – Attachment 5 


 
ARIZONA DEPARTMENT OF ECONOMIC SECURITY 


PROCEDURE NUMBER   
 


DES 1-01-09-01 


 TITLE 
 


Sexual Harassment Procedures 


POLICY 
 


DES 1-01-09 
PROCESS OWNER 
 


Director’s Office of Equal Opportunity 


EFFECTIVE DATE  
10/06/2014 


REVISION 
 


2 


 
 


DES 1-01-09-01 
Sexual Harassment Procedures 


 
 
I. PURPOSE 


 
• Establish a process to provide employees, supervisors, and managers with a working knowledge 


of sexual harassment. 
• Designate appropriate reporting requirements. 
• Provide guidelines and instructions for addressing allegations of sexual harassment in the work 


place. 
 
 


II. PROCESS 
 


A. Employee Reporting Requirements 
 


1. All Department employees are responsible for addressing or reporting alleged sexual 
harassment.  The Department encourages individuals who believe they have been 
subjected to sexual harassment to inform the alleged harasser that the conduct is 
unwelcome and request that the individual cease the behavior immediately. 


 
2. If the employee is not comfortable confronting the alleged harasser or if the conduct 


continues, the employee must do one of the following: 
 


a. Inform his or her immediate supervisor of the alleged harassment. 
 
b. Inform a higher-level supervisor or member of management in his or her chain of 


command, including, but not limited to, his or her Manager, Program Manager or 
Administrator, Assistant Director, or Deputy Director. 


 
c. Inform his or her Division Personnel Liaison.   
 


NOTE: If the employee is unsure of the Division Personnel Liaison’s identity, 
contact the Human Resources Administration Employee Relations 
Manager at (602) 771-2870. 


 
d. File a complaint with the Director’s Office of Equal Opportunity (DOEO) office. 


 
 


B. Supervisory and Managerial Reporting Requirements 
 


1. Supervisory personnel who receive reports regarding alleged sexual harassment must do 
the following: 
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a. Contact his or her Division Personnel Liaison or DOEO for additional assistance 
regarding what, if any, investigation or other action is necessary to determine 
whether the allegations can be substantiated pursuant to this policy.  
Investigations should be initiated as soon as possible, but no later than three (3) 
business days following receipt of the complaint. 


 
b. Document the allegations and any action taken in response to the allegations, 


including any disciplinary action, in a confidential interoffice memorandum sent 
to the Division Personnel Liaison. 


 
2. Members of management, other than direct supervisors, who receive complaints directly 


from an employee or from the employee’s direct supervisor, must do the following: 
 


a. Discuss with the employee’s direct supervisor what, if any, investigation or other 
action is necessary to determine whether the allegations can be substantiated 
pursuant to this policy. 


 
NOTE: When an employee’s direct supervisor is the person alleged to have 


committed the sexual harassment, contact shall be made with the next 
higher supervisor.   


 
b. If necessary, contact his or her Division Personnel Liaison or DOEO for 


assistance with determining what, if any, investigation or other action is 
necessary to determine whether the allegations are substantiated pursuant to this 
policy. 


 
c. If it is determined that an investigation is necessary, conduct the investigation or 


direct the employee’s direct supervisor to conduct the investigation as soon as 
possible, but no later than three (3) workdays after receipt of the complaint.  The 
Division Personnel Liaison and OEO remain resources for consultation 
throughout the investigative process. 


 
d. Document or oversee the documentation of the allegations and any action taken 


in response to the allegations, including any disciplinary action, in a confidential 
interoffice memorandum sent to the Division Personnel Liaison. 


 
3. Division Personnel Liaisons who receive complaints directly from an employee must do 


the following: 
 


a. Contact the complaining employee’s direct supervisor and notify him or her of 
the complaint.  (See NOTE in section II.B.2.a.) 


 
b. Discuss with the supervisor and at least one other member of management in the 


complaining employee’s chain of command what, if any, investigation or other 
action is necessary to determine whether the allegations can be substantiated 
pursuant to this policy. 


 
c. If necessary, coordinate an investigation into the allegations as soon as possible, 


but no later than three (3) workdays after receipt of the complaint. 
 


d. Maintain documentation of the allegations and any action taken by the 
Department in response to the allegations, including any disciplinary action. 
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C. Complaints Filed with the Director’s Office of Equal Opportunity (DOEO) 
 
1. Employees may file a complaint alleging sexual harassment with DOEO by completing 


and submitting a written Employee Discrimination Complaint Questionnaire (DES-
1075A) form.  Copies of this form may be obtained from the DES Digital Library.  


 
2. DOEO investigates and makes recommendations regarding all complaints received by 


its office as outlined in DES 1-01-07, Director’s Office of Equal Opportunity.  
 


3. DOEO is available as a resource to all Department employees regarding the definitions 
and procedures outlined in this policy and shall assist members of management, when 
necessary, regarding the appropriate procedures for investigating complaints of sexual 
harassment. 


 
4. Employees can contact DOEO by visiting the DOEO located at 1717 W. Jefferson,  


Room 109, Phoenix, Arizona 85007, Site Code 049Z, or by telephone at (602) 364-3976. 
 
 


D. Disciplinary Action 
 


1. Any employee found to have committed sexual harassment in the workplace as outlined 
in this policy and State and Federal law shall receive formal disciplinary action up to and 
including dismissal. 


 
2. All formal disciplinary actions taken in response to sexual harassment must be approved 


by the accused employee’s Division Personnel Liaison prior to being enacted. 
 
 
 E. Confidentiality 
 


 All Department employees shall deal with allegations of and investigations into sexual harassment 
in as confidential a manner as practicable; however, absolute confidentiality is not guaranteed. 


 
 
III. FORMS INDEX 
 
Employee Discrimination Complaint Questionnaire (DES-1075A) 



http://intranet.azdes.gov/appFiles/Administrative%20Forms/doc/DES-1075AFORFF.doc

http://intranet.azdes.gov/appFiles/Administrative%20Forms/doc/DES-1075AFORFF.doc

http://intranet/appFiles/Policies/pdf/DES_1-01-07.pdf

http://intranet.azdes.gov/appFiles/Administrative%20Forms/doc/DES-1075AFORFF.doc
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A.R.S. § 41-1492.01. Prohibition of discrimination by public entities 


A. All buildings and facilities that are used by public entities and that are leased or constructed in whole 
or in part with the use of state or local monies, the monies of any political subdivision of this state or 
any combination of these monies shall conform to title II of the Americans with disabilities act. 


B. This article applies to permanent buildings, additions to buildings, temporary buildings and 
emergency construction. 


 


A.R.S. §  41-1492.02. Prohibition of discrimination by public accommodations and commercial 
facilities 


A. No individual may be discriminated against on the basis of disability in the full and equal enjoyment of 
the goods, services, facilities, privileges, advantages or accommodations of any place of public 
accommodation by any person who owns, leases, leases to others or operates a place of public 
accommodation. 


B. It is discriminatory to subject an individual or class of individuals on the basis of a disability or 
disabilities of that individual or class, directly or through contractual, licensing or other arrangements: 


1. To a denial of the opportunity of the individual or class to participate in or benefit from the goods, 
services, facilities, advantages, privileges or accommodations of an entity. 


2. To the loss of an opportunity to participate in or benefit from goods, services, facilities, privileges, 
advantages or accommodations that are not equal to those afforded to other individuals. 


3. To a good, service, facility, privilege, advantage or accommodation that is different or separate from 
that provided to other individuals, unless the action is necessary to provide the individual or class of 
individuals with a good, service, facility, privilege, advantage, accommodation or other opportunity that 
is as effective as that provided to others. For the purposes of this subsection, "individual" or 
"individuals" refers to the clients or customers of the covered public accommodation that enters into 
the contractual, licensing or other arrangement. 


C. Goods, services, facilities, privileges, advantages and accommodations shall be afforded to an 
individual with a disability in the most integrated setting appropriate to the needs of the individual. 


D. Notwithstanding the existence of separate or different programs or activities provided in accordance 
with this section, an individual with a disability shall not be denied the opportunity to participate in 
programs or activities that are not separate or different. Nothing in this article shall be construed to 
require an individual with a disability to accept an accommodation, aid, service, opportunity or benefit 
that the individual chooses not to accept. 
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E. An individual or entity, directly or through contractual or other arrangements, shall not utilize 
standards or criteria or methods of administration that: 


1. Have the effect of discriminating on the basis of disability. 


2. Perpetuate the discrimination of others who are subject to common administrative control. 


F. It is discriminatory to exclude or otherwise deny equal goods, services, facilities, privileges, 
advantages, accommodations or other opportunities to an individual or entity because of the known 
disability of an individual with whom the individual or entity is known to have a relationship or 
association. 


G. For the purposes of subsection A of this section, "discriminated against" includes: 


1. The imposition or application of eligibility criteria that screen out or tend to screen out an 
individual with a disability or any class of individuals with disabilities from fully and equally 
enjoying any goods, services, facilities, privileges, advantages or accommodations, unless these 
criteria can be shown to be necessary for the provision of the goods, services, facilities, 
privileges, advantages or accommodations being offered. 


2. A failure to make reasonable modifications in policies, practices or procedures, if these 
modifications are necessary to afford these goods, services, facilities, privileges, advantages or 
accommodations to individuals with disabilities, unless the entity can demonstrate that making 
these modifications would fundamentally alter the nature of these goods, services, facilities, 
privileges, advantages or accommodations. 


3. A failure to take such steps as may be necessary to ensure that no individual with a disability 
is excluded, denied services, segregated or otherwise treated differently than other individuals 
because of the absence of reasonable modifications in policies, practices or procedures or 
auxiliary aids and services, unless the entity can demonstrate that taking these steps would 
fundamentally alter the nature of the goods, service, facility, privilege, advantage or 
accommodation being offered or would result in an undue burden. 


4. A failure to remove architectural barriers and communication barriers that are structural in 
nature in existing facilities and transportation barriers in existing vehicles and rail passenger cars 
used by an establishment for transporting individuals not including barriers that can only be 
removed through the retrofitting of vehicles or rail passenger cars by the installation of a 
hydraulic or other lift if the removal is readily achievable. 


5. If an entity can demonstrate that the removal of a barrier under paragraph 4 of this 
subsection is not readily achievable, a failure to make these goods, services, facilities, privileges, 
advantages or accommodations available through alternative methods if these methods are 
readily achievable. 


 







ARIZONA REVISED STATUTES                         
 


Element 5, Attachment 1 


H. It is discriminatory for a private entity that operates a fixed route system and that is not subject to 
section 304 of the Americans with disabilities act to purchase or lease a vehicle with a seating capacity in 
excess of sixteen passengers, including the driver, for use on this system, for which a solicitation is made 
after September 30, 1992, that is not readily accessible to and usable by individuals with disabilities 
including individuals who use wheelchairs. If a private entity that operates a fixed route system and that 
is not subject to section 41-1492.04 purchases or leases a vehicle with a seating capacity of sixteen 
passengers or less, including the driver, for use on such system after September 30, 1992 that is not 
readily accessible to or usable by individuals with disabilities, it is discriminatory for this entity to fail to 
operate this system so that, if viewed in its entirety, this system ensures a level of service to individuals 
with disabilities, including individuals who use wheelchairs, equivalent to the level of service provided to 
individuals without disabilities. Fixed route and demand response systems do not apply to over-the-road 
buses. For the purposes of this subsection, "discriminatory" includes: 


1. A failure of a private entity that operates a demand responsive system and that is not subject 
to section 41-1492.04 to operate the system so that, if viewed in its entirety, the system ensures 
a level of service to individuals with disabilities, including individuals who use wheelchairs, 
equivalent to the level of service provided to individuals without disabilities. 


2. The purchase or lease by the entity for use on the system of a vehicle with a seating capacity 
in excess of sixteen passengers, including the driver, for which solicitations are made after 
September 30, 1992, that is not readily accessible to and usable by individuals with disabilities, 
including individuals who use wheelchairs, unless the entity can demonstrate that the system, if 
viewed in its entirety, provides a level of service to individuals with disabilities equivalent to that 
provided to individuals without disabilities. 


3. The purchase or lease of an over-the-road bus that does not comply with section 306(a)(2) of 
the Americans with disabilities act by a private entity that provides transportation of individuals 
and that is not primarily engaged in the business of transporting people and any other failure of 
the entity to comply with section 306(a)(2) of the Americans with disabilities act. 


I. Nothing in this article requires an entity to permit an individual to participate in or benefit from the 
goods, services, facilities, privileges, advantages and accommodations of the entity if the individual 
poses a direct threat to the health or safety of others. For the purposes of this subsection, "direct 
threat" means a significant risk to the health or safety of others that cannot be eliminated by 
modification of policies, practices or procedures or by the provision of auxiliary aids or services. 





		A.R.S. §  41-1492.02. Prohibition of discrimination by public accommodations and commercial facilities






E l em en t  F iv e  
D o cum en t a t io n  S e c t io n  


 
 
 


A t t a c h m e n t  ( s )  


1 
ARS 41-1492.01 - Prohibition of discrimination by public entities 
ARS 41-1492.02 –Prohibition of discrimination by public accommodations 
and commercial facilities 
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2 Guidance Letter for Quarterly Submission of Discrimination Log 


 








Male Female BEST AV%
Total Initial Claims 72115 75429


Success Rate % 48.88% 51.12% Female 40.90%
New Initial Claims 68871 72475


Success Rate % 48.73% 51.27% Female 41.02%
Additional Claims 11520 9966


Success Rate % 53.62% 46.38% Male 42.89%


Total Monetary Determinations 68871 72475
Mons Denied 18886 20519


Denial Rate 27.42% 28.31% Male 34.28%


Total Nonmonetary Determinations 71951 80425
Nonmons Denied 29450 31953


Denial Rate 40.93% 39.73% Male 51.16%
Non Separation Issues


Able and Available, Actively 
seeking work 2862 4499


Denied Rate 3.98% 5.59% Male 4.97%
Disqualifying Income 4043 4834


Denied Rate 5.62% 6.01% Male 7.02%
Refusal of Suitable Work 125 86


Denied Rate 0.17% 0.11% Female 0.13%
Reporting Requirements 1519 1567


Denied Rate 2.11% 1.95% Female 2.44%
Others 9227 7583


Denied Rate 12.82% 9.43% Female 11.79%
Nonsep Total 17776 18569


Denied Rate 24.71% 23.09% Female 28.86%
Entry Validatio 0 0 0 0


Separation Issues
Voluntary Quit 5716 8107


Denied Rate 7.94% 10.08% Male 9.93%
Discharge 5958 5277


Denied Rate 8.28% 6.56% Female 8.20%
Separation Total 11674 13384


Denied Rate 16.22% 16.64% Male 20.28%
Entry Validation 0 0 0


   


Gender







<14 14-18 19-21 22-29 30-54 55+ BEST
3 406 4490 32782 80926 28937


0.00% 0.28% 3.04% 22.22% 54.85% 19.61% 30-54
3 406 4390 31380 77405 27762


0.00% 0.29% 3.11% 22.20% 54.76% 19.64% 30-54
1 1 321 4176 11661 5326


0.00% 0.00% 1.49% 19.44% 54.27% 24.79% 30-54


3 406 4390 31380 77405 27762
1 343 1561 8668 20928 7904


33.33% 84.48% 35.56% 27.62% 27.04% 28.47% 30-54


0 23 2491 29028 91161 29673
0 13 1071 12073 37608 10638


#DIV/0! 56.52% 42.99% 41.59% 41.25% 35.85% 55+


0 3 228 1838 4013 1279
#DIV/0! 13.04% 9.15% 6.33% 4.40% 4.31% 55+


0 0 27 748 5288 2814
#DIV/0! 0.00% 1.08% 2.58% 5.80% 9.48% 14-18


0 0 2 34 128 47
#DIV/0! 0.00% 0.08% 0.12% 0.14% 0.16% 14-18


0 0 48 696 1977 365
#DIV/0! 0.00% 1.93% 2.40% 2.17% 1.23% 14-18


0 3 150 2588 11224 2845
#DIV/0! 13.04% 6.02% 8.92% 12.31% 9.59% 19-21


0 6 455 5904 22630 7350
#DIV/0! 26.09% 18.27% 20.34% 24.82% 24.77% 19-21


0 0 0 0 0 0


0 5 365 3436 8111 1906
#DIV/0! 21.74% 14.65% 11.84% 8.90% 6.42% 55+


0 2 251 2733 6867 1382
#DIV/0! 8.70% 10.08% 9.42% 7.53% 4.66% 55+


0 7 616 6169 14978 3288
#DIV/0! 30.43% 24.73% 21.25% 16.43% 11.08% 55+


0 0 0 0 0 0


   


Age







AV% White Black Asian American Indian/Alas  Pacific IslanderNot Available/O
77204 14917 2156 10858 722 41687


43.88% 52.33% 10.11% 1.46% 7.36% 0.49% 28.25%
74097 14172 2091 10369 699 39918


43.81% 52.42% 10.03% 1.48% 7.34% 0.49% 28.24%
8796 2099 236 1621 75 8659


43.42% 40.94% 9.77% 1.10% 7.54% 0.35% 40.30%


74097 14172 2091 10369 699 39918
17518 4467 413 3608 155 13244


33.80% 23.64% 31.52% 19.75% 34.80% 22.17% 33.18%


83602 19056 2414 10922 809 35573
32430 8003 832 5135 351 14652


44.81% 38.79% 42.00% 34.47% 47.02% 43.39% 41.19%


3656 922 126 779 59 1819
5.39% 4.37% 4.84% 5.22% 7.13% 7.29% 5.11%


6185 614 192 201 37 1648
0.00% 7.40% 3.22% 7.95% 1.84% 4.57% 4.63%


49 16 5 4 1 136
0.00% 0.06% 0.08% 0.21% 0.04% 0.12% 0.38%


1406 571 42 231 30 806
0.00% 1.68% 3.00% 1.74% 2.11% 3.71% 2.27%


7807 2494 146 1853 72 4438
7.53% 9.34% 13.09% 6.05% 16.97% 8.90% 12.48%


19103 4617 511 3068 199 8847
22.83% 22.85% 24.23% 21.17% 28.09% 24.60% 24.87%


0 0 0 0 0 0 0


7066 1802 194 1343 76 3342
8.03% 8.45% 9.46% 8.04% 12.30% 9.39% 9.39%


6261 1584 127 724 76 2463
5.82% 7.49% 8.31% 5.26% 6.63% 9.39% 6.92%


13327 3386 321 2067 152 5805
13.85% 15.94% 17.77% 13.30% 18.93% 18.79% 16.32%


0 0 0 0 0 0 0


NonDiscrimination UI Benefits Report


Race







BEST AV% Hispanic/LatinoNot Hispanic Other/UnknowBEST
56205 72128 19211


White 41.86% 38.09% 48.89% 13.02% Not Hispanic
53816 69028 18502


White 41.94% 38.07% 48.84% 13.09% Not Hispanic
10132 8884 2470


White 32.75% 47.16% 41.35% 11.50% Hispanic/Latino


53816 69028 18502
16923 17743 4739


Asian 24.69% 31.45% 25.70% 25.61% Other/Unknown


51532 81060 19784
21193 32149 8061


Asian 43.08% 41.13% 39.66% 40.75% Not Hispanic


2647 3680 1034
White 5.47% 5.14% 4.54% 5.23% Not Hispanic


2312 5484 1081
American Indian/ 2.30% 4.49% 6.77% 5.46% Hispanic/Latino


44 41 126
American Indian/ 0.05% 0.09% 0.05% 0.64% Not Hispanic


1155 1541 390
White 2.10% 2.24% 1.90% 1.97% Not Hispanic


6146 8259 2405
Asian 7.56% 11.93% 10.19% 12.16% Not Hispanic


12304 19005 5036
Asian 26.46% 23.88% 23.45% 25.45% Not Hispanic


0 0 0 0


5107 7125 1591
Asian 10.05% 9.91% 8.79% 8.04% Other/Unknown


3782 6019 1434
Asian 6.58% 7.34% 7.43% 7.25% Other/Unknown


8889 13144 3025
Asian 16.62% 17.25% 16.22% 15.29% Other/Unknown


0 0 0 0


   


Ethnicity







AV% Yes No BEST AV%
9184 138360


39.11% 6.22% 93.78% No 75.02%
8934 132412


39.07% 6.32% 93.68% No 74.94%
624 20862


37.73% 2.90% 97.10% No 77.68%


8934 132412
2152 37253


32.02% 24.09% 28.13% Yes 30.11%


11189 141187
4429 56974


49.58% 39.58% 40.35% Yes 49.48%


2013 5348
5.67% 17.99% 3.79% No 4.73%


171 8706
5.61% 1.53% 6.17% Yes 1.91%


4 207
0.06% 0.04% 0.15% Yes 0.04%


151 2935
2.38% 1.35% 2.08% Yes 1.69%


678 16132
12.74% 6.06% 11.43% Yes 7.57%


3017 33328
29.31% 26.96% 23.61% No 29.51%


0 0 0 0


1027 12796
10.05% 9.18% 9.06% No 11.33%


385 10850
9.06% 3.44% 7.68% Yes 4.30%


1412 23646
19.11% 12.62% 16.75% Yes 15.77%


0 0 0 0 0


   


Handicap





		Data Entry
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------- ARIZONA DEPARTMENT OF ECONOMIC SECURITY -------
1789 W. Jefferson• P.O. Box 6123.• Phoenix, AZ 85005 


Janet Napolitano 
Governor 


January 9, 2009 


WIA Guidance Letter #04-08 


Subject: Quarterly Submission of Discrimination Complaint Logs 


References: P.L. 105-220, § 188 of the Workforce Investment Act (WIA) of 1998; 
29 CFRParts 37.37(c), 37.54(a) (1) and (2), 37.39(b) 


Tracy L. Wareing 
Director 


Purpose: To request all WIA Title I-financially assisted programs, Unemployment 
Insurance and Employment Service Programs submit Discrimination Complaint Logs to 
the State WIA BO Officer on a quarterly basis. 


Background: Section 188 of WIA contains the nondiscrimination provisions applicable 
.. to WIA. The regulations implementing the nondiscrimination provisions of WIA, 29 


CFR Part 37.37(c), require each WIA Title I recipient to maintain and submit 
discrimination complaint logs as required by the Civil Rights Center (CRC). Also, all 
entities that operate programs or activities in the WIA One-Stop Career System are 
covered by the nondiscrimination regulations, and any complaints filed involving these 
entities should be recorded on the Discrimination Complaint Log. State Workforce 
Agencies that are not the primary State-level WIA recipient are also required to submit 
their discrimination complaint logs. These State Workforce Agencies (SW A), historically 


· known as State Employment Security Agencies, administer Wagner-Peyser Act and/or
unemployment insurance programs.


Procedures: The Local Workforce Investment Area (LWIA) Equal Opportunity (BO)
Officer and SW A representatives note each complaint filecl. on the Discrimination
Complaint Log and forwards it to the State WIA BO Officer for documentation. The
complaint log must contain the name and address of the complainant, the basis of the
complaint, a description of the complaint, date complaint was filed, disposition, date of
disposition and any other pertinent information relating to the complaint. LWIA BO
Officers and SW A representatives infonn the State WIA EO Officer about complaint
investigations and submit complaint reports on a quarterly basis. The State WIA EO
Officer reports to the CRC on an annual basis utilizing the Discrimination Complaint Log
distributed by the CRC.
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LWIA EO Officers and SW A representatives must submit completed discrimination logs 
quarterly, January (for October, November, December) - April (for January, February, 
March) - July (for April, May, June) - October (for July, August, September). The logs 
are due by the 151h of the month following each quarter. 
Attachments to the guidance letter include the Discrimination Complaint Log 
(Attachment A) that will be utilized for reporting purposes and the Discrimination 
Complaint Log Fields Instruction Table (Attachment B). It is imperative that each 
section of the log be completed according to the instructions. The use of N/ A or
unknown is unacceptable in the completion of the log. There is a comment section 
provided on the log for the following colwnns: Status of Complainant, DOL-funded 
Program and Is Respondent a Recipient. Place the curser in the upper right-hand comer 
to obtain comment selections. A new column "Complaint Completed By" has been 
added to provide additional assistance regarding any complaint questions and the actual 
name of the person who took the complaint. If you receive no complaints during the 
reporting quarter, please submit a complaint log marked "None". 
Discrimination Complaint Logs and records regarding complaints and actions taken on 
the complaints must be maintained for a period of not less than three years from the date 
ofresolution of the complaint. 
Action Required: In order to bring all Discrimination Complaint Logs current for the 
period of .January - December 2008, the State is requesting a roll-up of all EO 
complaints received during this period by January 30, 2009. Please submit the log to 
State WIA EO Officer, Audrey Mitchell at e-mail address AudreyMitchell@azdes.gov. 
If you have any questions, please contact me at (602)542-2487. All WlA Guidance 


·· Letters are posted on the WlA website at http://www.azdes.gov/wia/infomemos.asp.
Sincerely,


Audrey tchell 
State WIA EO Officer 
Attachment A: Discrimination Complaint Log 
Attachment B: Discrimination Complaint Log Fields Instruction Table 
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Discrimination Complaint Log Fields Instruction Table 


The following table provides information for all State Workforce Investment Act (WIA) 


agencies and State Workforce agencies to assist in the completion of discrimination complaint 


data into the Discrimination Complaint Log format. Questions or other concerns regarding this 


infonnation, the discrimination complaint log, fonnat and maintenance should be addressed to 


Audrey Mitchell at (602) 542-2487 or via e-mail at AudreyMitchell@azdes.gov 


Discrimination Complaint Log Fields 


Column Column Name Data Entry 


A Date of Complaint 
Date complaint was filed; fonnat MM/DDNY; 
Examnle - 06/02/04 


B 
Name of 


Complete name of individual filing complaint 
Comolainant 


C 
Address of Complete address of complainant 
Comolainant 


Current or former employee 
Employee and/or applicant for 


emolovment of resnondent 


Student 
Current or former Job Corps 
Center student/enrollee, 
Beneficiary of programs 


WIA Participant 
financially assisted by DOL 
under the Workforce 
Investment Act. 
A beneficiary of programs 


Customer 
under the Wagner-Peyser 
Act and the Unemployment 
Insurance Program. 
An individual who has 
applied for services/benefits 


Status of 
in programs financially 


D 
Complainant Applicant 


assisted by DOL under the 
Workforce Investment Act, 
the Wagner-Peyser Act and 
the Unemployment 
Insurance Pro<>ram. 
Encompasses any "provider 
of aid, benefits, services, or 


Service Provider training to" any WIA Title I 
- financially assisted
nroITTam or activitv.
Individual is not a customer,
applicant, student,
employee, WIA participant


Non-Customer or service provider and is
not a beneficiary of any of
the services/programs
administered or are financed


1 







DOL-funded 
'E Program 


Date of Alleged 
F Discriminatory 


Incident 


G 
Grounds/(Bases) of 
Complaint 


Description/Issue of 
H Complaint 


I Name of Respondent 


Is Respondent a 
J recipient? Yes or No 


K Disposition 


L Date of Disposition 


M ADR "Yes" or"No" 


N Complaint 
Completed By 
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-- - - - --


in whole or part with WIA 
Title I funds, the Wagner-
Peyser Act or the 
Unemployment Insurance 
Pro""am. 


--


Enter the name oftheDOL-funded program (i.e. Employment 
Services (ES); Unemployment Insurance Program(UI); WIA 
Title I (WIA ); Job Corns Centers; Trade Adiustment ActIT AA\ 


Date of the incident, which Jed to the filing a complaint alleging 
discrimination; format MM/DD/YY; Example. 06/02/04. 


Enter grounds (basis) of complaint; i.e. age, sex, color, religion, 
disability, citizenship, race, reprisal, national origin, WIA Title 
I participation and political affiliation. (see 29 CFR 37.5) 
Examnle-sevlll); color(White); national origin(Arab) 
Enter a brief description of the complaint issue; Example-
denial of training; racial slurs; sexual harassment; denial of 
services; hostile work environment. 


Name of Complaint Respondent 


Enter either "Yes" or "No." Based on the definition of a 
recipient provided in the comment section of the Discrimination 
Complaint Looc, -


Enter the outcome of the complaint; Example - Settled; 
Resolved; No Probable Cause; Withdrawn, etc. 


Bnterclate of disposition (specified in Column G (Disposition); 
format MM/DD/YY; Example - 06/02/04. 


Enter "Yes" if complaint was processed utilizing an ADR 
procedure; or "No" if not. 


Enter the name of the person who completed the initial/follow-
up complaint 


2 







