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The  Division  may  initiate  a  fact-find  of  any  incident.  Except  when such  action would  
compromise  the  legal  investigation  by  law  enforcement,  Protective  Services,  or another State  
Agency (i.e.,  DES  Office  of  Licensure,  Certification,  and  Regulation,  an  Office  of  the  Inspector  
General  (OIG))  the  Division  should  notify  the  service  provider of  the  onset  of  a  fact  find.  

Service  providers  ensures  that  any  service  provider worker alleged  to have  endangered  the  
health  or  safety  of  an  individual  shall  not have  direct contact with  any  individual  served  by  
the  Division,  pending  the  outcome  of  the  Division's  fact finding  activities.  

During  an  investigation  a  member  can  refuse  an  interview.  According  to  Section  8-412  (A),  
Victim's  right to  refuse  an  interview; applicability,  Arizona  Revised  Statutes,  if  the  member  is  
a  victim  of  a  crime,  unless  the  Member or Responsible  Party  consents,  the  Member will  not  
be  compelled  to submit  to an  interview  by  Law  enforcement  on  any  matter  

Division  staff  is  responsible  for  notifying  and  assigning  appropriate  personnel  to  initiate  fact-
finding.  

The  District  Program  Manager is  responsible  to  assign  only  qualified  Division  personnel to  
complete  a  fact-finding.  Division  personnel  assigned  to  conduct a  fact finding  will  meet the  
following  qualifications:  

A.  Have  demonstrated  ability  to  be  objective  

B.  Can  maintain  confidentiality  

C.  Can  complete  the  task  within  the  assigned  period  

D.  Have  expertise  regarding  the  particular  situation  

E.  Have  no  conflict of  interest involving  the  situation.  

The  staff  assigned  to  complete  fact  finding  of  any  incident  must have  successfully  completed  
fact-finding  training offered  by  the  Division.  

When  a  fact-finding  of  an  incident  occurs,  the following  apply:  

A.  Protective  measures  must  be  taken  immediately  for the  person’s  safety.  

B.  Initiation of  the f act-finding  occurs  within 24  hours  of  notification  or  the  next  business  
day  for the  following  incidents:  

1.  Allegations  of  physical abuse  which  results  in  medical treatment  or police  
involvement.  

2.  Allegations of sexual  abuse  

3.  High  risk  incidents  of  member  missing  

4.  Attempted  suicide  

5.  Unexpected  deaths  
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6.  Allegations  of  neglect  that  involve  imminent danger  

7.  Accidental injuries  involving  hospitalization.  

C.  Fact-Findings  are  initiated  within  10  days  of  notification  for:  

1.  Allegations  of  physical  abuse  which  do  not  result  in  medical/police  intervention.  

2.  Allegations  of  verbal/emotional  or programmatic  abuse.  

3.  Community  complaints  

4.  State  property  damage  or  theft above  $100  

5.  Member property  damage  or theft  over  $25  

6.  Expected  deaths  

7.  Allegations  of  human rights  violations  

8.  Allegations  of  neglect that involve  potential  danger  

9.  Accidental  injuries  that resulted  in  medical intervention   

10.  Legal issues  involving  allegations  of  fraud,  member  exploitation,  or  provider  
drug  use.  

The  fact-finding  may  involve  a  review  of  the  provider's  incident  reports,  as  well  as  a  review  
of  other records  maintained  in  the  provision  of  services.  A  fact-finding will  typically  include  
interviewing  the  person  reporting  the  incident,  the  service  provider,  and/or members  who  
might have  additional  information  or  insight  regarding  the  incident.  

If  an  external investigation  is  initiated,  the  Division  may  delay  its  fact-finding  until  Office  of  
Special  Investigations,  Department  of  Child  Safety  (DCS),  Adult Protective.  

Services,  Tribal  Social  Services,  law  enforcement  personnel,  or other State  Agencies  (e.g.:  
DES  Office  of  Licensing  Certification  and  Regulation  [OLCR],  OIG) have  completed  their  
investigation,  to  avoid  potential  conflicts.  If  another  state  agency  is  involved,  the  assigned  
Division  employee  must  coordinate  efforts  with  that  agency.  

Conclusion  of the  Division’s fact-finding  shall  be  within  30  days  from  notification  date  of  the  
incident.  A  fact-finding  can  be  extended  an  additional  30  days  twice  for  a  total  of  90  days  if  
more  time  is  needed  to allow  DCS,  Adult  Protective  Services,  Tribal  Social  Services,  law  
enforcement  or,  other state  agencies  to  complete  their  investigation  and  provide  the  results  
to  the  Division.  
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