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Appea l s  Boa r d  No .  T - 1617178 - 001 - B  

XXX  STATE O F  ARI ZO NA E  S  A  TAX U N I T  

℅ PHI LLI P  R  WO OTEN,  A SST  

ATTO RN EY GE N ERAL CF P/ C  

2005  N  C ENTR AL AVE  

PHOE NI X,  AZ  8 5004   

 Pe t i t i one r  Depa r t men t   

IMPO RTANT - - -  TH IS  IS  TH E AP PEAL S B O ARD ’ S  DECISIO N  

The  Depa r t men t  o f  Economi c  Secu r i t y  p r ov i de s  l anguage  a s s i s t ance  f r ee  o f  cha r ge .  

Fo r  a s s i s t ance  i n  you r  p r e fe r r ed  l anguage ,  p l ea se  ca l l  ou r  Of f i c e  o f  Appea l s  ( 602)  

771 - 9036 .

IMPO RTANT E - - -  ESTA E S  LA D E CISIÓ N DEL AP PEAL S B O ARD  

The  Depa r t men t  o f  Economi c  Secu r i t y  sumi n i s t r a  ayuda  de  l o s  i d i omas  g r a t i s .   Pa ra  

r e c i b i r  ayuda  en  su  i d i oma  p r e fe r ido ,  po r  f avo r  comun i ca r se  con  l a  o f i c i na  de  

ape l ac i ones  ( 602 )  771 - 9036 .  

RIG H T TO  APP EAL TO  TH E ARI ZO N A T AX CO U RT  

Unde r  Ar i zona  Rev i s ed  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i ca t ion  fo r  Ap pea l  i s  ***Apr i l  18 ,  2019*** .  

DECI SI O N  

DISMISS ED  

PETITIO NER  h a s  w i t hd r awn  i t s  pe t i t i on  fo r  hea r ing  unde r  A .R .S .  §  23 -

674 ( A)  and  Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t i on  R6 -3 - 1502 ( A)  pu r suan t  t o  t he  

Wi t hd r aw a l  o f  Pe t i t i on  fo r  Hea r i ng  da t ed  March  14 ,  2019 .  

The  Appea l s  Boa r d  ha s  j u r i sd i c t i on  i n  t h i s  ma t t e r  unde r  A .R .S .  §  23 - 724 .  



Appea l s  Boa r d  No .  T - 1617178 - 001 - B  -  Page  2  

 

 

 

 

 

 

 

 

 

       

 

Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 -1502 ( A)  p r ov i de s  i n  pe r t i nen t  

pa r t :  

A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  Depa r tmen t ' s  

Of f i c e  o f  Appea l s  may  i n fo r ma l l y  d i spose  o f  an  

appea l  o r  pe t i t i on  w i t hou t  fu r t he r  appe l l a t e  r ev i ew  on  

t he  mer i t s :  

1 .  By  wi t hd r awa l ,  i f  t he  appe l l an t  w i t hd r aws  t he  

appea l  i n  wr i t i ng  o r  on  t he  r eco r d  a t  any  t i me  

be fo r e  t he  dec i s i on  i s  i s sued ;  . . .  ( emphas i s  

added ) .  

THE APP EALS BO ARD FI N DS t he r e  i s  no  r eason  t o  w i t hho l d  g ran t i ng  t he  

r eques t .   Acco r d i ng l y ,  

THE APP EALS B OAR D D ISM ISSES  t h e  pe t i t i on .   The  hea r i ng  s chedu led  

fo r  Apr i l  16 ,  2019 ,  i s  c ance l l ed .   Th i s  dec i s i on  does  no t  a f f e c t  any  ag r eemen t  

en t e red  in t o  be t ween  Pe t i t i one r  and  the  Depa r tmen t ,  e i t he r  concur r en t l y  w i t h  t he  

w i t hd r awa l  o r  subsequen t  t he r e t o .   

DATE D:        3 / 19 /2019      

APPEA L S BOA R D  

  

WI LLI A M G.  DA DE ,  Cha i r man  

 

 

  

 

 

  

 

 

JANET L .  FELTZ ,  Member  

NAN CY MI LLER ,  Member  

_____________________________________________________________________________________ 

 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  

1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  

o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  

G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
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d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  

c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  D e p a r t m e n t  

m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  t a k e  p a r t  i n  a  

p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  D e p a r t m e n t  m u s t  

p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  a c c e s s i b l e  l o c a t i o n ,  

o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  a n y  o t h e r  r e a s o n a b l e  

a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  a c t i v i t y ,  i n c l u d i n g  m a k i n g  

r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  b e  a b l e  t o  u n d e r s t a n d  o r  

t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  l e t  u s  k n o w  o f  y o u r  

d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  i n  a l t e r n a t i v e  f o r m a t  

o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  B o a r d  C h a i r m a n  a t  

( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  D E S  s e r v i c e s  i s  

a v a i l a b l e  u p o n  r e q u e s t .  

 

_____________________________________________________________________________________ 

 

 

 

 

 

 

RI G H T O F APPEAL TO  TH E ARI ZO N A T AX CO U RT  

Thi s  dec i s i on  by  the  Appea l s  Boa r d  i s  t he  f i na l  admi n i s t r a t i ve  dec i s i on  o f  

t he  Depa r t men t  o f  Economi c  Secu r i t y .   Ho weve r ,  any  pa r t y  may  app ea l  t he  dec i s i on  

t o  t he  Ar i zona  Tax  Cour t ,  wh i ch  i s  t he  Tax  Depa r t m en t  o f  t he  Supe r i o r  Cour t  i n  

Mar i copa  Coun t y .   See ,  Ar izona  Rev i s ed  S ta tu t e s ,  §§  12 - 901  t o  12 - 914 .   I f  you  

have  ques t i ons  abou t  t he  p r ocedu re s  fo r  f i l i ng  an  appea l ,  you  mus t  con t ac t  t he  

Ar i zona  Tax  Cour t  a t  125  W.  Wash i ng t on  S t r ee t  i n  Phoen i x ,  Ar i zona  8500 3 - 2243 .   

Te l ephone :  ( 602 )  506 - 3776 .  

Fo r  you r  i n fo r ma t i on ,  we  s e t  fo r t h  t he  p r ov i s i ons  o f  Ar i zona  Rev i s ed  

S t a t u t e s ,  §  41 - 1993 ( C)  and  ( D) :  

C .  Any  pa r t y  agg r i eved  by  a  dec i s i on  o f  t he  ap pea l s  boa r d  

conce r n i ng  t ax  l i ab i l i t y ,  co l l e c t i on  o r  en fo r cemen t  may  

appe a l  t o  t he  t ax  cou r t ,  a s  de f i ned  i n  s ec t i on  12 - 161 ,  w i th i n  

t h i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  

t r ansmi s s i on  o f  t he  dec i s i on .   The  appe l l an t  need  no t  pay  

any  o f  t h e  t ax  pena l t y  o r  i n t e r e s t  uphe l d  by  t he  appea l s  

boa r d  i n  i t s  dec i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  

ma i n t a i n  an  appea l  t o  t he  t ax  cou r t  pu r suan t  t o  t h i s  s ec t i on .  

D .  Any  appea l  t ha t  i s  t aken  t o  t ax  cou r t  pu r suan t  t o  t h i s  

s ec t i on  i s  sub j ec t  t o  t he  fo l lowi ng  p r ov i s i ons :  

1 .  No  i n j unc t i on ,  wr i t  o f  mandamus  o r  o t he r  l ega l  o r  

equ i t ab l e  p r oce s s  may  i s sue  i n  an  ac t i on  i n  any  cou r t  

i n  t h i s  s t a t e  aga i ns t  an  o f f i c e r  o f  t h i s  s t a t e  t o  p r even t  

o r  en j o in  t he  co l l e c t i on  o f  any  t ax ,  pena l t y  o r  

i n t e r e s t .  

2 .  The  ac t i on  sha l l  no t  beg i n  mor e  t han  th i r t y  days  a f t e r  

t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  t r ansmi s s i on  o f  t he  
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appea l s  boa r d ' s  dec i s i on .  Fa i l u r e  t o  b r i ng  t he  ac t i on  

wi t h i n  th i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  

e l e c t r on ic  t r ansmi s s i on  o f  t he  appea l s  boa r d ' s  

dec i s i on  cons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  and  a  

wa i ve r  o f  a l l  c l a i ms  aga i n s t  t h i s  s t a t e  a r i s i ng  f r o m o r  

ba sed  on  t he  i l l ega l i t y  o f  t he  t ax ,  pena l t i e s  and  

i n t e r e s t  a t  i s sue .  

 

 

 

___________________________________________________________________________________ 

 

3 .  The  s cope  o f  r ev i ew  o f  an  appea l  t o  t ax  cou r t  pu r suan t  

t o  t h i s  s ec t i on  sha l l  be  gove r ned  by  s ec t i on  12 - 910 ,  

app l y i ng  s ec t i on  23 - 613 .01  a s  t ha t  s ec t i on  r eads  on  

t he  da t e  t he  appea l  i s  f i l ed  t o  t he  t ax  cou r t  o r  a s  

t he r ea f t e r  amended .   E i t he r  pa r t y  t o  t he  ac t i on  may  

appea l  t o  t he  cou r t  o f  appea l s  o r  sup r eme  co u r t  a s  

p r ov i ded  by  l aw .  

Cal l  the  Appea ls  Board  a t  (60 2)  771 -9036  wi th  any  quest ions  

A  copy  o f  t he  fo r ego i ng  was  ma i l ed  on  3 / 19 / 2019  

t o :  

 

( x )  E r :  XXX  Acc t .  No :  T5  

 

  

 

 

 

 

 

( x )  PHI LLI P  R  WOOT EN  

ASSI STA NT ATT ORNE Y GENE RA L  CFP/ C LA  

1275  W WAS HI N GTON  

PHOE NI X,  AZ  8 5007 - 2926  

( x )  SAN DRA  CANE Z ,  CHI EF  O F  TAX  

EMPLOY MENT A DMI NI STRATI ON  

P  O  BO X  6028  

PHOE NI X,  AZ  8 5005 - 6028  

By :   _______________________________ 

         Fo r  The  Appea l s  Boar d  



Arizona Department of 
Economic Security 

Appeals Board 

Appea l s  Boa r d  No .  T - 1608397 - 001 - B  

_____________________________________________________________________________________ 

XXX  STATE O F  ARI ZO NA E  S  A  TAX U N I T  

℅  SUZA NNE M C HYN O WETH ,   

ASST  A T TORN EY  GENE R AL CFP/ C  

2005  N  C ENTR AL AVE  

PHOE NI X,  AZ  8 5004   

_____________________________________________________________________________________ 

 Pe t i t i one r  Depa r t men t   

IMPO RTANT - - -  TH IS  IS  TH E AP PEAL S B O ARD ’ S  DECISIO N  

The  Depa r t men t  o f  Economi c  Secu r i t y  p r ov i de s  l anguage  a s s i s t ance  f r ee  o f  cha r ge .  

Fo r  a s s i s t ance  i n  you r  p r e fe r r ed  l anguage ,  p l ea se  ca l l  ou r  Of f i c e  o f  Appea l s  ( 602)  

771 - 9036 .

IMPO RTANT E - - -  ESTA E S  LA D E CISIÓ N DEL AP PEAL S B O ARD  

The  Depa r t men t  o f  Economi c  Secu r i t y  sumi n i s t r a  ayuda  de  l o s  i d i omas  g r a t i s .   Pa ra  

r e c i b i r  ayuda  en  su  i d i oma  p r e fe r ido ,  po r  f avo r  comun i ca r se  con  l a  o f i c i na  de  

ape l ac i ones  ( 602 )  771 - 9036 .  

RIG H T TO  APP EAL TO  TH E ARI ZO N A T AX CO U RT  

Unde r  Ar i zona  Rev i s ed  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i ca t ion  fo r  Ap pea l  i s  ***  Apr i l  4 ,  2019  *** .  

DECI SI O N  

REV ERS ED  

THE PE TITIO NER  pe t i t i oned  fo r  hea r ing  f r om t he  Depa r t men t ’ s  

Recons i de r ed  De te r mi na t i on  i s sued  on  Augus t  30 ,  2018 ,  wh i ch  a f f i rmed  t he  

Oc t obe r  6 ,  2017 ,  De t e r mi na t i on  o f  Un empl oy men t  I n su rance  L i ab i l i t y ,  and  he l d  i n  

pa r t  a s  fo l l ows :    

… t ha t  “Pe t i t i one r ”  a cqu i r ed  o r  succeeded  t he  o rgan i za t i on ,  

t r ade ,  o r  bus i ne s s  o f  “P r edeces so r ”  whe r eby  t he   expe r i ence  
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r a t i ng  accoun t  o f  “P r edeces so r ”  was  p r ope r l y  t r ans fe r r ed  t o  

“Pe t i t i one r ” .  

The  pe t i t i on  fo r  hea r i ng  hav i ng  been  t i me l y  f i l ed ,  t he  Appea l s  Boa r d  ha s  

j u r i sd i c t ion  i n  t h i s  ma t t e r .  

 

 

 

 

 

Wi t h  no t i c e  t o  t he  pa r t i e s ,  a  hea r i ng  was  conduc t ed  by  JOSE PAVO N ,  an  

Appea l s  Boa r d  Admi n i s t r a t i ve  Law Judge ,  on  January  22 ,  2019 .   A l l  pa r t i e s  we r e  

g i ven  t he  oppo r t un i t y  t o  p r e sen t  ev i dence  on  the  fo l l owi ng  i s sue :  

( 1 )  Whet he r  Pe t i t i one r  i s  p r ope r l y  l i ab l e  a s  a  succe s so r  en t i t y  fo r  t he  t ax  

l i ab i l i t y  and  t ax  r a t e  o f  a  p r edeces so r  en t i t y ,  w i t h  UI  t ax  r a t e s  ba sed  

upon  t he  p r edeces so r ’ s  expe r i ence  r a t i ng  accoun t  t ha t  i s  t r ans fe r r ed  t o  

t he  Pe t i t i one r ,  unde r  A .R .S .  §23 - 613 .   

The  Pe t i t i one r  appea r ed  wi th  t wo  wi t ne s se s ,  who  t e s t i f i ed .   The  Depa r t men t  

appea r ed  wi t h  counse l  and  t h r ee  w i t nes s e s  who  t e s t i f i ed .   Boa r d  Exh i b i t s  1 - 4  we r e  

i nco r po ra t ed  and  made  pa r t  o f  t he  r e co r d .   

THE APP EALS B O ARD FI N DS t he  f ac t s  pe r t i nen t  t o  t he  i s sue  be fo r e  u s  and  

nece s sa r y  t o  ou r  dec i s i on  a r e :   

1 .  The  p r edeces so r  was  an  a t t o r ney  fo r  app r ox i ma t e l y  40  yea r s .  

2 .  The  p r edeces so r  p r i ma r i l y  p r ac t i c ed  i n  t he  a r ea s  o f  c i v i l  l aw  

( pe r sona l  i n j u r y ) ,  c r i mi na l  l aw ,  and  f a mi l y  l aw .   He  a l so  

p r ac t i c ed  i mmi g r a t i on  l aw .  

3 .  The  p r edeces so r ’ s  c a se s  we r e  comp r i s ed  o f  15%  i mm i g r a t i on ,  

30%  c r i mi na l  l aw ,  30%  fa mi l y  l aw ,  and  25%  c i v i l  l aw .  

4 .  The  Pe t i t i one r  wor ked  fo r  a  yea r  and  ha l f  a s  an  i mmi g r a t i on  

i n t e r n  fo r  t he  p r edeces so r  wh i l e  a t t end i ng  l aw  schoo l .  

5 .  Af t e r  g r adua t i ng  f r om  l aw  schoo l ,  t he  Pe t i t i one r  worked  fo r  

o t he r  l aw  f i r ms .  

6 .  On Augu s t  6 ,  2016 ,  t he  Pe t i t i one r  fo r med  h i s  bus i ne ss  en t i t y ,  

“The  L aw Of f i ce  o f  Da r i o  Ro mer o” .  

7 .  On Augu s t  6 ,  2016 ,  t he  p redeces so r  s en t  l e t t e r s  t o  h i s  c l i en t s  

adv i s i ng  them t ha t  he  was  no  l onge r  ab l e  t o  r ep re sen t  t hem.   The  

l e t t e r  a l so  adv i s ed  t he  c l i en t s  t ha t  t he  Pe t i t i one r  was  w i l l i ng  t o  

mee t  w i t h  t hem a nd  r each  an  i ndependen t  r e t a i ne r  ag r eemen t  

w i t h  t hem .  

8 .  On Augus t  6 ,  2016 ,  t he  p r edeces so r  adv i s ed  h i s  emp l oyees  t ha t  

t hey  needed  t o  f i nd  o t he r  emp l oy men t  because  he  was  c l o s i ng  

h i s  l aw  f i r m.   
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9 .  On Oc t o be r  20 ,  2016 ,  t he  p r edeces so r  f i l ed  Ar t i c l e s  o f  

Te r mi na t i on  wi t h  the  Ar i zona  Cor por a t i on  Commi s s i on  ( Exh .  

D9- 1 ) .  

10 .  On Oc t obe r  31 ,  2016 ,  t he  p redeces so r  was  p l aced  on  a  l ong  t e r m 

suspens i on  by  t he  S t a t e  Ba r .   On  Feb r ua r y  2 ,  2017 ,  t he  p r edeces so r  

wa s  d i sba r r ed  ( Exh .  D8 - 1 ) .  

11 .  The  p r edeces so r ’ s  c i v i l  l aw (pe r sona l  i n j u r y ) ,  c r i mi na l  l aw ,  and  

f a mi l y  l aw  c a s e s  we r e  e i t he r  t aken  by  t he  p r edeces so r ’ s  fo r mer  

bus i ne s s  pa r t ne r  o r  o t he r  t h i r d  pa r t y  l ega l  counse l .  

12 .  So me  o f  t he  p r edeces so r ’ s  immi g r a t ion  c l i e n t s  h i r ed  Pe t i t i one r  

t o  r ep re sen t  t hem.  

13 .  The  p r edeces so r  t r ans fe r r ed  h i s  bus i ne s s  phone  number  t o  

Pe t i t i one r  i n  o r de r  t o  f a c i l i t a t e  t he  ca se  f i l e  t r ans fe r  t o  o t he r  

counse l  and  t o  Pe t i t i one r .  

14 .  Two o f  t he  e i gh t  emp l oyees  emp l oyed  by  t he  p r edecesso r  we r e  

h i r ed  by  the  Pe t i t i one r .  

15 .  The  Pe t i t i one r  d i d  no t  pu r chase  o r  have  t r ans fe r r ed  t o  h i m any  

o f  t he  a s se t s  a s soc i a t ed  w i t h  t he  p r edeces so r .   

16 .  The  Pe t i t i one r  neve r  conduc t ed  bus ine s s  a c t iv i t i e s  ou t  o f  any  

l oca t i on  t ha t  was  a s soc i a t ed  w i t h  t he  p r edeces so r .   The  

p r edeces so r  t e r mi na t ed  t he  l e a se  on  h i s  bus i nes s  l oca t i on  upon  

t he  c l os i ng  o f  h i s  bus i ne s s .  

17 .  The  p r edeces so r ’ s  con t r ac t s  fo r  e l e c t r i c a l  s e rv i ce s ,  t e l ephone ,  

i n t e r ne t ,  cop i e r ,  and  c l ean ing  s e r v i ce s  we r e  a l l  t e r mi na t ed  upon  

t he  c l os i ng  o f  h i s  bus i ne s s .    

18 .  Desks  and  o t he r  o f f i c e  fu r n i t u r e  t ha t  w e r e  u sed  by  t he  

p r edeces so r  had  been  bo r rowed  f r om t he  l and l o r d  and  we r e  

r e t u r ned  to  t he  l and l o r d  once  t he  bus ine s s  was  c l o sed .  

19 .  The  p r edeces so r  d i d  no t  s e l l  any  compu t e r s  t o  t he  Pe t i t i one r .  

20 .  The  p r e deces so r  d i d  no t  p rov i de  a  l i s t  o f  h i s  c l i en t s  t o  t he  

Pe t i t i one r .  

21 .  Dur i ng  t h i s  t i me  pe r i od  t he  Pe t i t i one r  p r i ma r i l y  p r ac t i c ed  i n  t he  

a r ea  o f  immi g r a t ion  l aw .  

22 .  The r e  a r e  no  o f f i c i a l  documen t s  w i t h  t he  Ar i zona  Cor po r a t i on  

Co mmi s s i on  t ha t  i nd i ca t e  any  t r ans fe r  o f  t he  bus i ne s s  f r om t he  

p r edeces so r  t o  t he  Pe t i t i one r .  

23 .  On Sep t embe r  5 ,  2017 ,  a  Depa r t men t  emp l oyee  t r i ed  t o  con t ac t  

t he  p r edeces so r  a t  t he  phone  nu mber  on  f i l e .   The  pe r son  who  

answer ed  t he  phone  s t a t ed  tha t  i t  was  t he  Pe t i t i one r ’ s  bus i ne s s  
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a n d  t ha t  t he  p r edeces so r  bus i ne s s  had  been  pu r chased  by  t he  

Pe t i t i one r  abou t  a  yea r  e a r l i e r .  

24 .  On Oc t obe r  6 ,  2017 ,  t he  Depa r t men t  i s sued  a  DETERMI NATI O N  

OF U NE MPLOY MENT I NSUR AN CE LI AB I LI TY,  wh i ch  he l d  

t ha t  “Pe t i t i one r ”… succeeded  t o  o r  acqu i r ed  the  o r gan iz a t i on ,  

t r ade  o r  bus i ne s s ,  o r  subs t an t i a l l y  a l l  o f  t he  a s s e t s  t he reo f ,  and  

con t i nued  such  o rgan i za t i on ,  t r ade  o r  bu s ine s s  o f  ano t he r  

emp l oye r  . . . ” .  The  Pe t i t i one r  ob jec t ed  t o  t he  t r ans fe r  o f  t he  

p r edeces so r ’ s  expe r i ence  r a t i ng  accoun t  t o  i t s  e xpe r i ence  r a t i ng  

accoun t  (Exh .  D - 3 ) .  

25 .  The  DET ERMI NA TI ON O F UNEM PLOYME NT I NS URA NCE  

LI ABI LI TY  was  ma i l ed  t o  t he  wr ong  add r e s s  fo r  t he  Pe t i t i one r ,  

c aus i ng  a  de l ay  i n  h i s  r eques t  fo r  r e cons i de r a t i on .  

26 .  On June  11 ,  20 18 ,  t he  Pe t i t i one r  f i l ed  h i s  r eques t  fo r  

r e cons i de r a t i on .  

27 .  On Augu s t  30 ,  2018 ,  t he  Depa r t men t  i s sued  i t s  Recons i de r ed  

De t e r mi na t i on .  

28 .  On Sep t embe r  28 ,  2018 ,  t he  Pe t i t i one r  f i l ed  a  pe t i t i on  fo r  

hea r i ng  d i spu t i ng  the  d ec i s ion  and  t he  de t e r mi ned  r a t e  (Exh .  D-

16 ) .  

Ar i zona  Rev i s ed  S t a t u t e s  §  23 - 733 ,  p r ov i de s  i n  pe r t i nen t  pa r t :  

 

T r ans fe r  o f  e mp l oye r  expe r i ence  r a t i ng  accoun t s  t o  

succe s so r  emp l oye r ;  l i ab i l i t y  o f  succe s so r  

  A .  When  any  emp l oy i ng  un i t  i n  any  manne r  succeeds  t o  o r  

a cqu i r e s  t he  o r gan i za t ion ,  t r ade  o r  bus i ne s s ,  o r  

subs t an t i a l l y  a l l  o f  t he  a s se t s  t he r eo f ,  excep t i ng  any  a s se t s  

r e t a i ned  by  such  emp l oye r  i nc i den t  t o  t he  l i qu i da t i on  o f  h i s  

ob l i ga t i ons ,  whe t he r  o r  no t  such  acqu i r i ng  emp l oy i ng  un i t  

was  an  emp l oye r  w i t h i n  t he  mean i ng  o f  s ec t i on  23 - 613 ,  

p r i o r  t o  such  acqu i s i t i on ,  and  con t i nues  such  o r gan i za t ion ,  

t r ade  o r  bus i ne s s ,  t he  a ccoun t  o f  t he  p r edeces so r  emp l oye r  

sha l l  be  t r ans fe r r ed  a s  o f  t he  da t e  o f  a cqu i s i t i on  t o  t he  

succe s so r  emp l oye r  fo r  t he  pu r pose  o f  r a t e  de t e r mi na t i on .  

  B .  … The  p r edeces so r  and  succe s so r  e mp l oye r s  sha l l  be  

p r ompt l y  no t i f i ed  o f  t he  de t e r mi na t i on  made  upon  t he  

app l i ca t ion  wh i ch  sha l l  become  f i n a l  f i f t e en  days  a f t e r  

wr i t t en  no t i c e  t he reo f  i s  s e rved  pe r sona l l y  o r  by  ce r t i f i ed  

ma i l  add r e s sed  t o  t he  l a s t  known  add r e s s  o f  e ach  emp l oy i ng  

un i t  i nvo l ved ,  un le s s  w i t h in  such  t ime  one  o f  t he  pa r t i e s  

f i l e s  w i t h  t he  depa r tmen t  a  wr i t t en  r eques t  fo r  

r e cons i de r a t i on .   When  t i me l y  r eques t  fo r  r e cons i de r a t i on  

i s  f i l ed ,  a  r e cons ide r ed  de t e r mi na t i on  sha l l  be  made .   Th e  
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r econs i de r ed  de t e rmi na t i on  sha l l  beco me  f i na l  f i f t e en  days  

a f t e r  wr i t t en  no t i c e  t he r eo f  i s  s e r ved  pe r sona l l y  o r  by  

ce r t i f i ed  ma i l  add r e s sed  t o  t he  l a s t  known  add r e s s  o f  e ach  

emp l oy i ng  un i t  i nvo l ved ,  un l e s s  w i th i n  such  t i me  on e  o f  

t he  emp l oy i ng  un i t s  i nvo l ved  f i l e s  w i t h  t he  depa r t men t  a  

wr i t t en  pe t i t i on  fo r  hea r i ng .   When  t i me l y  pe t i t i on  fo r  

hea r i ng  i s  f i l ed ,  t he  pa r t i e s  sha l l  be  a f fo r ded  an  

oppo r t un i t y  fo r  hea r i ng  and  t he r ea f t e r  fu r n i shed  wi t h  a  

dec i s i on .   The  dec i s i on  sha l l  b ecome  f i na l  un l e s s  a  pe t i t i on  

fo r  r ev i ew  i s  f i l ed  a s  p r ov ided  i n  s ec t i on  23 -672 .  

*           *           *  

D .  Any  i nd iv i dua l  o r  o r gan iza t i on ,  i nc l ud i ng  the  t ypes  o f  

o r gan i za t i ons  de sc r i bed  i n  sec t i on  23 - 614 ,  whe t he r  o r  no t  

an  emp l oy i ng  un i t ,  wh i ch  i n  any  man ne r  a cqu i r e s  t he  

o r gan i za t i on ,  t r ade  o r  bus i ne s s ,  o r  subs t an t i a l l y  a l l  o f  t he  

a s s e t s  t he r eo f ,  sha l l  be  l i ab l e ,  i n  an  amoun t  no t  t o  exceed  

t he  r ea sonab l e  va lue ,  a s  de t e r mi ned  by  t he  depa r t men t ,  o f  

t he  o r gan i za t i on ,  t r ade ,  bus ine s s  o r  a s s e t s  acqu i r ed ,  fo r  an y  

con t r i bu t i ons ,  i n t e r e s t  and  pena l t i e s  due  o r  a cc r ued  and  

unpa i d  by  such  p r edeces so r  emp l oye r ,  excep t  t ha t  t he  

depa r t men t  may  wa i ve  t he  succes so r ' s  l i ab i l i t y  fo r  such  

unpa i d  amoun t s  i f  a  de t e r mi na t i on  t ha t  t he  p r edeces so r  was  

sub j ec t  t o  t h i s  chap t e r  had  n o t  been  made  a s  p r ov i ded  i n  

s ec t i on  23 - 724  p r io r  t o  t he  da t e  o f  a cqu i s i t i on ,  and  such  

l i ab i l i t y  on  t he  pa r t  o f  t he  succe sso r  wou l d  be  aga in s t  

equ i t y  and  good  consc i ence .   [E mpha s i s  added] .  

*           *           *  

 

Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 - 1703 ( C) ,  p r ov i de s  

a s  fo l l ows :  

        C .  Repo r t  o f  changes .   Each  emp l oye r  a s  de f i ned  i n  A .R .S .  §     

23 - 613  sha l l  p r ompt l y  no t i fy  t he  Depa r t men t  i n  wr i t i ng  o f  

any  change  i n  i t s  bus i ne s s  ope r a t i ons .   Chan ges  i nc l ude :  

t he  acqu i s i t i on  o r  d i sposa l  o f  a l l  o r  any  pa r t  o f  t he  bus i ne s s  

ope r a t i ons  o r  a s s e t s ;  a  change  i n  bus ine s s  name  o r  add re s s ;  

bank r up tcy  o r  r e ce i ve r sh i p ;  o r  any  o t he r  change  pe r t a in i ng  

t o  t he  ope r a t i on  o r  owne r sh i p  o f  t he  bus i ne ss  ope r a t ions .   

The  no t i f i c a t i on  sha l l  i nc l ude  t he  da t e  o f  change ,  and  t he  

name ,  ad d r e s s ,  and  t e l ephone  numbe r  o f  t he  pe r son ,  f i rm ,  

co r po r a t ion  o r  o f f i c i a l  p l aced  i n  cha r ge  o f  t he  o r gan i za t ion ,  

t r ade  o r  a s s e t s  o f  t he  bus i nes s .  

 

 

Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 - 1713 ,  p r ov i de s  i n  pe r t i nen t  pa r t  

a s  fo l l ows :  
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  A .  Gene r a l  

1 .  The  man ne r  i n  wh i ch  an  o r gan iza t i on ,  t r ade  o r  

bus i ne s s  i s  acqu i r ed  o r  succeeded  t o  i s  no t  

de t e r mi na t i ve  o f  succe s so r  s t a t u s .   Bus i ne s s  may  be  

acqu i r ed  o r  succeeded  t o  " i n  any  manne r "  wh i ch  

i nc l udes ,  bu t  i s  no t  l imi t ed  t o ,  a cqu i s i t i on  by  

pu r chase ,  l e a se ,  r epos se s s i on ,  bank r up t cy  

p r oceed i ngs ,  de fau l t ,  o r  t h rough  t he  t r ans fe r  o f  a  

t h i r d  pa r ty .  

2 .  An  " o r gan i za t i on ,  t r ade  o r  bus i nes s "  a s  u sed  i n  

A .R .S .  § §  23 - 613  and  23 -733 ( A)  th r ough  (D)  i s  

a cqu i r ed  i f  t he  f a c t o r s  o f  an  e mp l oye r ' s  o r gan i za t i on ,  

t r ade  o r  bus i ne ss  succeeded  t o  a r e  su f f i c i en t  t o  

cons t i t u t e  an  en t i r e  ex i s t i ng  ope r a t ing  bus i nes s  un i t  

a s  d i s t i ng u i shed  f r om t he  acqu i s i t i on  o f  me r e l y  d r y  

a s se t s  f r om wh i ch  a  new bus i ne s s  may  be  bu i l t .   The  

ques t i on  o f  whe t he r  an  o r gan iza t i on ,  t r ade  o r  

bus i ne s s  i s  a cqu i r ed  i s  de t e r mi ned  f r om a l l  t he  

f a c t o r s  o f  t he  pa r t i cu l a r  c a se .   Amon g  t he  f ac to r s  t o  

be  cons i de r ed  a r e :  

a .  The  p l ace  o f  bus i ne s s  

b .  The  t r ade  name  

c .  The  s t a f f  o f  e mp l oyees  

d .  The  cus t omer s  

e .  The  goodwi l l  

f .  The  i nven t o r y  

g .  The  accoun t s  r e ce ivab l e / accoun t s  payab l e  

h .  The  t oo l s  and  f i x t u r e s  

i .  O t he r  a s se t s .  

3 .  Fo r  t he  pu r pose  o f  de t e r mi n i ng  succes so r sh i p  s t a tus  

unde r  A .R .S .  §§  23 - 613 ( A) ( 3 )  and  23 - 733 ( A)  o r  ( B) ,  

an  i nd i v idua l  o r  emp l oy i ng  un i t  who  i n  any  manne r  

a cqu i r e s  o r  succeeds  t o  a l l  o r  a  pa r t  o f  an  

o r gan i za t i on ,  t r ade  o r  bus i ne s s  f r om an  emp l oye r  a s  

de f i ned  in  A .R .S .  §  23 - 613  sha l l  be  deemed  t he  

succe s so r  emp l oye r  p r ov i ded  t he  o r gan i za t i on ,  t r ade  

o r  bus i ne s s  i s  con t i nued .   Con t inua t i on  o f  t he  

o r gan i za t i on ,  t r ade  o r  bus i ne s s  sha l l  be  p r e sumed  i f  

t he  no r ma l  bus i nes s  a c t i v i ty  was  no t  i n t e r r up ted  fo r  

mor e  t han  3 0  days  be fo r e  o r  a f t e r  t he  da t e  o f  t r ans fe r .  

… 
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  B .  Spec i a l  p r ov i s i ons  

1 .  An  i nd i v idua l  o r  emp l oy i ng  un i t  sha l l  be  de t e rmi ned  

a  succe s so r  unde r  t he  p r ov i s i ons  o f  A . R .S .  §  23 -

733 ( A)  and  r ece i ve  t he  expe r i ence  r a t i ng  accoun t  o f  

t he  p r edeces so r  when  t he  o r gan i za t i on ,  t r ade  o r  

bus i ne s s  a cqu i r ed  o r  succeeded  t o  cons t i t u t e s  a l l  o f  

t he  p r edeces so r ' s  emp l oy men t  gene ra t i ng  en te r p r i s e  

upon  wh i ch  t he  expe r i ence  r a t i ng  accoun t  was  

p r i ma r i l y  e s t ab l i shed  wi t hou t  r ega r d  to  t hose  f ac t o r s  

r e t a i ned  by  t he  p redeces so r  wh i ch  r ep r e sen t :  

a .  Exempt  e mp l oy men t ;  o r  

b .  E mpl oy men t  nece ssa r y  fo r  t he  l i qu ida t i on  o f  

t he  t r ade  o r  bus i nes s ;  o r  

c .  E mpl oy men t  a r i s i ng  f r om t he  ac t i v i t i e s  

e s t ab l i sh ing  ano t he r  t r ade  o r  bus i ne s s ;  o r  

d .  E mpl oy men t  a s  a  r e su l t  o f  an  o r gan i za t i on ,  

t r ade  o r  bus i ne ss  succeeded  t o  o r  a cqu i r ed  

wi t h i n  t wo  ca l enda r  days  o f  t he  da t e  o f  t r ans fe r  

o f  t he  en t e r p r i s e  upon  wh i ch  t he  expe r i ence  

r a t i ng  accoun t  i s  ba sed .  

*           *           *  

*           *           *  

  C .  T r ans fe r  o f  en t i r e  bus i ne s s  

1 .  When  t he  Depa r t men t  de t e rmi nes  t ha t  an  i nd iv i dua l  

o r  emp l o y i ng  un i t  i s  a  succes so r  and  sha l l  i nhe r i t  t he  

expe r i ence  r a t i ng  accoun t  o f  t he  p r edeces so r  a s  

p r ov i ded  i n  A .R .S .  §  23 - 733 ( A) ,  t he  de t e rmi na t i on  

sha l l  be  sub j ec t  t o  t he  s ame  p r ov i s i ons  a s  

de t e r mi na t i ons  made  i n  a cco r dance  wi t h  A .R .S .  §  23 -

724 .  

2 .  Whe n  t he  expe r i ence  r a t i ng  accoun t  i s  t r ans fe r r ed  t o  

t he  succe s so r ,  t he  succe sso r ' s  a ccoun t  sha l l  be  

cha r ged  wi t h  bene f i t s  de t e r mi ned  cha r geab le  a s  a  

r e su l t  o f  t he  emp l o y men t  i n  t he  o r gan i za t i on ,  t r ade  o r  

bus i ne s s  a cqu i r ed ,  and  t he  succe s so r ' s  con t r i bu t i on  

r a t e  sha l l  be  de t e rmi ned  i n  a cco r dance  wi t h  A .R .S .  §  

23 - 733 ( C)  fo r  t he  ca l enda r  yea r  beg i nn i ng  on  the  da t e  

o f  a cqu i s i t i on .  
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  E .  L i ab i l i t y  fo r  p r edeces so r ' s  deb t  

1 .  No t wi t h s t and i ng  subsec t i ons  ( A)  and  (B)  above ,  when  

an  i nd i v i dua l  o r  e mp l oy i ng  un i t  i n  any  manne r  

succeeds  t o  o r  acqu i r e s  t he  o r gan i za t i on ,  t r ade  o r  

bus i ne s s ,  o r  subs t an t i a l l y  a l l  o f  t he  a s s e t s  o f  an  

emp l oye r  a s  de f i ned  i n  A .R . S .  §  23 - 6 13 ,  t he  succe s so r  

sha l l  be  equa l l y  l i ab l e  a l ong  w i t h  t he  p r edeces so r  fo r  

t he  con t r i bu t i ons ,  i n t e r e s t  and  pena l t i e s  due  o r  

a cc r ued  and  unpa i d  by  t he  p redeces so r  a s  p r ov ided  i n  

A .R .S .  §  23 - 733 ( D) .   [E mph as i s  added ] .  

*           *           *  

 

 

 

 

 

 

The  ev i dence  i n  t h i s  c a se  e s t ab l i she s  t ha t  t he re  was  no  t r ans fe r  o f  

subs t an t i a l l y  a l l  t he  a s s e t s  o f  t he  p r edeces so r  emp l oy e r  t o  t he  Pe t i t i one r .   The  

f ac t o r s  i n  t h i s  ca se  do  no t  show an  acqu i s i t i on  o f  a  bus i ne s s .  

The  on l y  i s sue  to  be  r e so l ved  i s  whe t he r  t he  Pe t i t i one r  was  p r ope r l y  

ad j ud i ca t ed  t o  be  a  succe s so r  emp l o ye r ,  c aus ing  t he  expe r i ence  r a t i ng  accoun t  o f  

p r edeces so r  t o  be  t r ans fe r r ed  t o  Pe t i t i one r .  

We  conc l ude  t ha t  t he  t e s t s  fo r  succe sso r  t r ans i t i on  a re  se t  fo r t h  i n  A .R .S .  §  

23 - 733 ( A) ,  and  a r e  supp l emen t ed  by  i mp l emen t a t i on  f ac t o r s  i n  Ar i zona  

Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 -1713 ,  and  by  case  l aw  i nc lud i ng  W arehouse  

I ndemn i t y  Corpora t i on  v .  Depar t men t  o f  Economi c  Secur i t y ,  128  Ar i z .  605 ,  627  

P .2d  235  ( App .  1981 ) .   Spec i f i c a l ly ,  t he  pu r chase  o f  subs t an t i a l l y  an  en t i r e  

ex i s t i ng  ope r a t i ng  bus i ne s s  un i t  su f f i c e s  t o  s a t i s fy  t he  s t a t u to r y  r equ i r emen t s  

r equ i r i ng  t r ans fe r  o f  an  expe r i ence  r a t i ng  accoun t .   The  ev i dence  e s t ab l i she s  t ha t  

t he  ma j o r i t y  o f  f a c t o r s  a r e  no t  suppo r t ed  i n  t h i s  c a se .    

I n  t h i s  ca se ,  t he  p r edeces so r  was  f ac i ng  su spens i on  and  u l t ima t e l y  w as  

d i sba r r ed  by  t he  A r i zona  S ta t e  Ba r .   The  Pe t i t i one r  had  p r ev i ous l y  wor ked  a s  an  

i n t e r n  fo r  t he  p redeces so r  so  t hey  had  an  e s t ab l i shed  r e l a t i onsh i p .   The  Pe t i t i one r  

was  f a mi l i a r  w i t h  some  o f  t he  p r edeces so r ’ s  c l i en t s  and  t he i r  c a se s .   As  t he  

p r e deces so r  was  w i nd i ng  down  h i s  bus i ne s s ,  he  s en t  a  l e t t e r  t o  h i s  i mmi g r a t i on  

c l i en t s  adv i s i ng  t he m t ha t  t he  Pe t i t i one r  was  w i l l i ng  to  mee t  w i t h  t hem and  r each  

an  i ndepend en t  r e t a i ne r  ag reemen t  fo r  r ep re sen t a t i on .   

A t  t he  t ime  t he  p r edeces so r  was  d i sba r r ed ,  he  c l o sed  h i s  bus i ne s s .   Upon  

c l o s i ng  h i s  p r ac t i ce ,  t he  ma j o r i t y  o f  h i s  c a se s  we r e  t aken  ove r  by  h i s  fo r mer  

bus i ne s s  pa r t ne r  and  t h i r d  pa r t y  a t t o r neys .   So me  o f  h i s  i mm i g r a t i on  c l i en t s  

engaged  t he  s e r v i ce s  o f  t he  Pe t i t i one r .   A l so ,  t wo  o f  t he  p r edeces so r ’ s  e i gh t  

emp l oyees  we r e  h i r ed  by  Pe t i t i one r .        

  The  Pe t i t i one r  d i d  no t  keep  t he  same  p l ace  o f  bus i ne s s .   The  en t i t y  d i d  no t  

keep  t he  s ame  bus i ne s s  name .  Fo r  t he  mos t  pa r t ,  t he  Pe t i t i one r  d i d  no t  h i r e  t he  

p r edeces so r ’ s  emp l oyees .   The  Pe t i t i one r  was  r e t a i ned  by  a  sma l l  numbe r  o f  t he  
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i mmi g r a t i on  c l i en t s  t ha t  had  p r ev i ous ly  engaged  t he  p r edeces so r .   The  p r edeces so r  

was  d i sba r r ed  so  the r e  wou l d  be  ve r y  l i t t l e  goodwi l l  t ha t  cou l d  be  t r ans fe r r ed  t o  

Pe t i t i one r ’ s  bus i ne s s .   The r e  was  no  i nven t o r y ,  o r  a ccoun t s  r e ce ivab l e  o r  payab l e ,  

t o  be  a s su med  by  t he  Pe t i t i one r .   No  t ang i b l e  p r ope r t y ,  t oo l s ,  f i x t u r e s ,  o r  a s s e t s  

we r e  pu rchased  o r  t r ans fe r r ed  by  t he  Pe t i t i one r .   These  f ac t o r s  show t ha t  t h i s  

en t i r e  ex i s t i ng  ope r a t i ng  bus i ne s s  un i t  was  no t  so l d  t o  Pe t i t i one r  o r  a cqu i r ed  by  

Pe t i t i one r .  

 

The  Pe t i t i one r  d id  no t  engage  i n  a  s a l e  o r  t r ans fe r  t o  a cqu i r e  t he  

o r gan i za t i on ,  t r ade  o r  bu s ine s s  o f  t he  p r ev i ous  ope r a to r .   The  t r ans fe r  o f  t he  

succe s so r ’ s  expe r i ence  r a t i ng  accoun t  t o  t he  Pe t i t i one r ,  a s  a  succe s so r  emp l oye r  

t ha t  i nhe r i t ed  t he  expe r i ence  r a t i ng  accoun t  o f  a  s e l l e r ,  i s  i mpr ope r .   We  conc l ude  

t he  Pe t i t i one r  ha s  p r e sen ted  su f f i c i en t  ev i dence  t o  ove rcome  t he  p r e sump t i on  o f  

succe s so r  s t a t u s ,  pu r suan t  t o  Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 -1713 ( A) .   

Acco r d i ng l y ,  

THE A P PEALS BOA RD  REV E RSES  t h e  Depa r tmen t ’ s  Recons i de r ed  

De t e r mi na t i on  da t ed  Augus t  30 ,  2018 ,  r ega r d i ng  the  succe sso r  s t a t us  o f  t h e  

Pe t i t i one r .   

The  expe r i ence  r a t i ng  accoun t  o f  t he  p r ed eces so r  e mp l o ye r  was  no t  p r ope r l y  

t r ans fe r r ed  t o  Pe t i t i one r  a s  a  succe s so r  e mp l oye r .  

 

 

 

DATE D:        3 / 5 / 2019       

APPEA L S BOA R D  

       

 

 

 

 

       

 

_____________________________________________________________________________________ 

 

WI LLI A M G.  DA DE ,  Cha i r man    

JANET L .  FELTZ ,  Member  

NAN CY MI LLER ,  Member  

E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  

1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  

o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  

G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  



Appea l s  Boa r d  No .  T - 1608397 - 001 - B  -  Page  10  

d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  

c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  D e p a r t m e n t  

m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  t a k e  p a r t  i n  a  

p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  D e p a r t m e n t  m u s t  

p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  a c c e s s i b l e  l o c a t i o n ,  

o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  a n y  o t h e r  r e a s o n a b l e  

a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  a c t i v i t y ,  i n c l u d i n g  m a k i n g  

r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  b e  a b l e  t o  u n d e r s t a n d  o r  

t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  l e t  u s  k n o w  o f  y o u r  

d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  i n  a l t e r n a t i v e  f o r m a t  

o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  B o a r d  C h a i r m a n  a t  

( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  D E S  s e r v i c e s  i s  

a v a i l a b l e  u p o n  r e q u e s t .  

 

_____________________________________________________________________________________ 

 

 

 

 

 

 

RI G H T O F APPEAL TO  TH E ARI ZO N A T AX CO U RT  

Thi s  dec i s i on  by  the  Appea l s  Boa r d  i s  t he  f i na l  admi n i s t r a t i ve  dec i s i on  o f  

t he  Depa r t men t  o f  Economi c  Secu r i t y .   Ho weve r ,  any  pa r t y  may  app ea l  t he  dec i s i on  

t o  t he  Ar i zona  Tax  Cour t ,  wh i ch  i s  t he  Tax  Depa r t m en t  o f  t he  Supe r i o r  Cour t  i n  

Mar i copa  Coun t y .   See ,  Ar izona  Rev i s ed  S ta tu t e s ,  §§  12 - 901  t o  12 - 914 .   I f  you  

have  ques t i ons  abou t  t he  p r ocedu re s  fo r  f i l i ng  an  appea l ,  you  mus t  con t ac t  t he  

Ar i zona  Tax  Cour t  a t  125  W.  Wash i ng t on  S t r ee t  i n  Phoen i x ,  Ar i zona  8500 3 - 2243 .   

Te l ephone :  ( 602 )  506 - 3776 .  

Fo r  you r  i n fo r ma t i on ,  we  s e t  fo r t h  t he  p r ov i s i ons  o f  Ar i zona  Rev i s ed  

S t a t u t e s ,  §  41 - 1993 ( C)  and  ( D) :  

C .  Any  pa r t y  agg r i eved  by  a  dec i s i on  o f  t he  ap pea l s  boa r d  

c once r n i ng  t ax  l i ab i l i t y ,  co l l e c t i on  o r  en fo r cemen t  may  

appea l  t o  t he  t ax  cou r t ,  a s  de f i ned  i n  s ec t i on  12 - 161 ,  w i th i n  

t h i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  

t r ansmi s s i on  o f  t he  dec i s i on .   The  appe l l an t  need  no t  pay  

any  o f  t h e  t ax  pena l t y  o r  i n t e r e s t  uphe l d  by  t he  appea l s  

boa r d  i n  i t s  dec i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  

ma i n t a i n  an  appea l  t o  t he  t ax  cou r t  pu r suan t  t o  t h i s  s ec t i on .  

D .  Any  appea l  t ha t  i s  t aken  t o  t ax  cou r t  pu r suan t  t o  t h i s  

s ec t i on  i s  sub j ec t  t o  t he  fo l lowi ng  p r ov i s i ons :  

1 .  No  i n j unc t i on ,  wr i t  o f  mandamus  o r  o t he r  l ega l  o r  

equ i t ab l e  p r oce s s  may  i s sue  i n  an  ac t i on  i n  any  cou r t  

i n  t h i s  s t a t e  aga i ns t  an  o f f i c e r  o f  t h i s  s t a t e  t o  p r even t  

o r  en j o in  t he  co l l e c t i on  o f  any  t ax ,  pe na l t y  o r  

i n t e r e s t .  

2 .  The  ac t i on  sha l l  no t  beg i n  mor e  t han  th i r t y  days  a f t e r  

t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  t r ansmi s s i on  o f  t he  
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appea l s  boa r d ' s  dec i s i on .  Fa i l u r e  t o  b r i ng  t he  ac t i on  

wi t h i n  th i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  

e l e c t r on ic  t r ansmi s s i o n  o f  t he  appea l s  boa r d ' s  

dec i s i on  cons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  and  a  

wa i ve r  o f  a l l  c l a i ms  aga i n s t  t h i s  s t a t e  a r i s i ng  f r o m o r  

ba sed  on  t he  i l l ega l i t y  o f  t he  t ax ,  pena l t i e s  and  

i n t e r e s t  a t  i s sue .  

 

 

 

 

 

___________________________________________________________________________________ 

 

 

 

  

  

3 .  The  s cope  o f  r ev i ew  o f  an  appea l  t o  t ax  cou r t  pu r su an t  

t o  t h i s  s ec t i on  sha l l  be  gove r ned  by  s ec t i on  12 - 910 ,  

app l y i ng  s ec t i on  23 - 613 .01  a s  t ha t  s ec t i on  r eads  on  

t he  da t e  t he  appea l  i s  f i l ed  t o  t he  t ax  cou r t  o r  a s  

t he r ea f t e r  amended .   E i t he r  pa r t y  t o  t he  ac t i on  may  

appea l  t o  t he  cou r t  o f  appea l s  o r  sup r eme  c o u r t  a s  

p r ov i ded  by  l aw .  

Cal l  the  Appea ls  Board  a t  (602)  771 -9036  wi th  any  quest ions  

A  copy  o f  t he  fo r ego i ng  was  ma i l ed  on  3 / 5 / 2019  

t o :  

( x )  E r :  XXX  Acc t .  No :  T4  

( x )  SUZA NN E M CHY NO WETH  

ASSI STA NT ATT ORNE Y GENE RA L  CFP/ C LA  

1275  W WAS HI N GTON  

PHOE NI X,  AZ  8 5007 - 2926  
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( x )  SAN DRA  CANE Z ,  CHI EF  O F  TAX  

EMPLOY MENT A DMI NI STRATI ON  

P  O  BO X  6028  

PHOE NI X,  AZ  8 5005 - 6028  

 

 

 

 

By :   _LS______________________________ 

         Fo r  The  Appea l s  Boar d  



Arizona Department of 
Economic Security 

Appeals Board 

Appea l s  Boa r d  No .  T - 1599737 - 001 - B  

_____________________________________________________________________________________ 

XXX  STATE O F  ARI ZO NA E  S  A  TAX U N I T  

℅ PHI LLI P  R  WOO TEN,  AS ST  

ATTO RN EY GE N ERAL CF P/ C  

2005  N  C ENTR AL AVE  

PHOE NI X,  AZ  8 5004   

_____________________________________________________________________________________ 

 Pe t i t i one r  Depa r t men t   

IMPO RTANT - - -  TH IS  IS  TH E AP PEAL S B O ARD ’ S  DECISIO N  

The  Depa r t men t  o f  Economi c  Secu r i t y  p r ov i de s  l anguage  a s s i s t ance  f r ee  o f  cha r ge .  

Fo r  a s s i s t ance  i n  you r  p r e fe r r ed  l anguage ,  p l ea se  ca l l  ou r  Of f i c e  o f  Appea l s  ( 602)  

771 - 9036 .

IMPO RTANT E - - -  ESTA E S  LA D E CISIÓ N DEL AP PEAL S B O ARD  

The  Depa r t men t  o f  Economi c  Secu r i t y  sumi n i s t r a  ayuda  de  l o s  i d i omas  g r a t i s .   Pa ra  

r e c i b i r  ayuda  en  su  i d i oma  p r e fe r ido ,  po r  f avo r  comun i ca r se  con  l a  o f i c i na  de  

ape l ac i ones  ( 602 )  771 - 9036 .  

RIG H T TO  APP EAL TO  TH E ARI ZO N A T AX CO U RT  

Unde r  Ar i zona  Rev i s ed  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i ca t ion  fo r  Ap pea l  i s  ***  Apr i l  18 ,  2019  *** .  

DECI SI O N  

AFFIRM ED  

THE PE TITIO NER ,  t h r ough  counse l ,  pe t i t i oned  fo r  hea r i ng  f r om t he  

Depa r t men t ’ s  r e cons i de r ed  de t e r mi na t i on  i s sued  on  May  18 ,  2018 ,  wh i ch  a f f i r med  

t he  Augus t  2 ,  2017 ,  De t e r mi na t i on  o f  Une mpl oy men t  I n su r ance  L iab i l i t y ,  and  he l d  

i n  pa r t  a s  fo l l ows :    

… t ha t  Pe t i t i one r  was  p r ope r l y  de t e r mi ned  t o  have  acqu i r ed  

o r  succeeded  t he  o r gan i za t i on ,  t r ade ,  o r  bus i ne s s  o f  t he  

succe s so r  and  t ha t  succe s so r ’ s  expe r i ence  r a t i ng  accoun t  



 

Appea l s  Boa r d  No .  T - 1599737 - 001 - B  -  Page  2  

was  p r ope r l y  t r ans fe r r ed  t o  Pe t i t i one r .    

The  pe t i t i on  fo r  hea r i ng  hav i ng  been  t i me l y  f i l ed ,  t he  Appea l s  Boa r d  ha s  

j u r i sd i c t ion  i n  t h i s  ma t t e r .  

 

 

 

 

 

 

 

 

Wi t h  no t i c e  t o  t he  pa r t i e s ,  a  hea r i ng  was  conduc t ed  by  JOSE R .  PAV ON,  an  

Appea l s  Boa r d  Admi n i s t r a t i ve  Law Judge ,  on  February  19 ,  2019 .   A l l  pa r t i e s  we r e  

g i ve n  t he  oppo r t un i t y  t o  p r e sen t  ev i dence  on  the  fo l l owi ng  i s sues :  

( 1 )  Whet he r  Pe t i t i one r  was  l i ab l e  fo r  Unempl oy men t  In su r ance  

Taxes  ba sed  on  be ing  a  succe s so r  t o  a  l i ab l e  emp l oye r ;  and   

( 2 )  Whet he r  t he  p r edeces so r ’ s  expe r i ence  r a t i ng  accoun t  was  

co r r ec t l y  t r ans fe r r ed  t o  t he  Pe t i t i one r ,  po t en t i a l l y  r e su l t i ng  i n  

amoun t s  due  i n  t ax ,  i n t e r e s t ,  and  pena l t i e s .   

Au t ho r i t y :  Ar i zona  Rev i s ed  S t a t u t e s  ( “A .R .S . ” )  §§  23 - 613 ,  23 - 613 .01 ,  23 -

615 ,  23 - 617 ,  23 - 622 ,  23 - 724 ,  o r  23 - 733 ;  and  Ar i zona  Ad mi n i s t r a t i ve  Cod e  

( “A .A .C . ” )  Sec t i ons  R6 - 3 - 1705 ,  R6 - 3 - 1713 ,  and  R6- 3 - 1723 .  

The  Pe t i t i one r ’ s  counse l  appea r ed  wi t h  no  wi t ne s s e s .   The  Depa r t men t  

appea r ed  wi t h  counse l  and  one  wi t nes s  who  t e s t i f i ed .   F i ve  Boa r d  Exh i b i t s  we re  

admi t t ed  i n t o  ev i dence  wi t hou t  ob j ec t i on .  

THE APP EALS B O AR D FI N DS t he  f ac t s  pe r t i nen t  t o  t he  i s sue  be fo r e  u s  and  

nece s sa r y  t o  ou r  dec i s i on  a r e :   

1 .  On June  14 ,  2017 ,  t he  Depa r tmen t  r e ce i ved  a  Repo r t  o f  Changes  

f r o m Pr edeces so r ,  wh i ch  s t a t ed  t ha t  “Al l ”  o f  i t s  Ar i zona  

bus i ne s s  was  t r ans fe r r ed  t o  Pe t i t i one r  a s  o f  D ecember  31 ,  2016  

( Exh .  D18) .  

2 .  On Augus t  2 ,  2017 ,  t he  Depar t men t  i s sued  a  De t e r mi na t ion  o f  

Une mpl oy men t  I n su r ance  L iab i l i t y  ( Exh .  D15) ,  wh i ch  t he  Pe t i t i one r  

appea l ed  on  Sep t embe r  25 ,  2017  ( Exh .  D2 ) .  

3 .  On May  18 ,  20 18 ,  t he  Depa r t men t  i s sued  a  Recons i de r ed  

De t e r mi na t i on .   

4 .  On June  15 ,  2018 ,  t he  Pe t i t i one r  f i l ed  i t s  Pe t i t i on  fo r  Hea r i ng  

( Exh .  D16) .  

5 .  The  Las t  Une mpl oy men t  Tax  and  Wage  Repor t  f i l ed  by  

P r edeces so r  fo r  2016  4 t h  Qua r t e r  was  p r epa red  by  i t s  d i r ec t o r  o f  

ope r a t i ons ,  and  had  t we l ve  emp l oyees  l i s t ed  (Exh .  D5) .  

6 .  The  Unempl oy men t  Tax  and  Wage  R epor t  f i l ed  by  Pe t i t i one r  fo r  

2017  1 s t  Qua r t e r ,  was  p r epa r ed  by  i t s  d i r ec t o r  o f  o pe ra t i ons ,  
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and  had  t we l ve  emp l oyees  l i s t ed  ( Exh .  D 7 ) .   The  l i s t  o f  

emp l oyees  was  i den t i ca l  t o  t he  l i s t  t ha t  was  i nc l uded  i n  t he  

Une mpl oy men t  Tax  an d  Wa ge  Repor t  f i l ed  by  P r edecesso r  fo r  

t he  2016  4 t h  Qua r t e r .  

7 .  The  Pe t i t i one r  en t i t y  had  the  s ame  bus i ne s s  add r e s s  a s  t he  

P r edeces so r  en t i t y  a cco r d i ng  t o  t he  Une mpl oy men t  Tax  and  

Wage  Repor t s .  

8 .  The  Pe t i t i one r  en t i t y  r e t a i ned  t he  cus t omer s / accoun t s  t ha t  had  

p r ev i ous ly  be l onged  t o  t he  P r edece s so r .   

9 .  The  Pe t i t i one r ’ s  webs i t e  has  P r edeces so r ’ s  name  p r o mi nen t l y  

d i sp l ayed  a s  pa r t  o f  i t s  subhead i ngs  (Exh .  D12 ) .  

10 .  The  Pe t i t i one r  en t i t y  r e t a i ned  a  po r t i on  o f  t he  P r edeces so r ’ s  

name  a s  pa r t  o f  i t s  en t i t y  name .  

 

 

Ar i zona  Rev i s ed  S t a t u t e s  §  23 - 733 ,  p r ov i de s  i n  pe r t i nen t  pa r t :  

T r ans fe r  o f  e mp l oye r  expe r i ence  r a t i ng  accoun t s  t o  

succe s so r  emp l oye r ;  l i ab i l i t y  o f  succe s so r .  

  A .  When  any  emp l oy i ng  un i t  i n  any  manne r  succeeds  t o  o r  

a cqu i r e s  t he  o r gan i za t ion ,  t r ade  o r  bus i ne s s ,  o r  

subs t an t i a l l y  a l l  o f  t he  a s se t s  t he r eo f ,  excep t i ng  any  a s se t s  

r e t a i ned  by  such  emp l oye r  i nc i den t  t o  t he  l i qu i da t i on  o f  h i s  

ob l i ga t i ons ,  whe t he r  o r  no t  such  acqu i r i ng  emp l oy i ng  un i t  

was  an  emp l oye r  w i t h i n  t he  mean i ng  o f  s ec t i on  23 - 613 ,  

p r i o r  t o  such  acqu i s i t i on ,  and  con t i nues  such  o r gan i za t ion ,  

t r ade  o r  bus i ne s s ,  t he  a cc oun t  o f  t he  p r edeces so r  emp l oye r  

sha l l  be  t r ans fe r r ed  a s  o f  t he  da t e  o f  a cqu i s i t i on  t o  t he  

succe s so r  emp l oye r  fo r  t he  pu r pose  o f  r a t e  de t e r mi na t i on .  

  B .  … The  p r edeces so r  and  succe s so r  e mp l oye r s  sha l l  be  

p r ompt l y  no t i f i ed  o f  t he  de t e r mi na t i on  made  upon  t h e  

app l i ca t ion  wh i ch  sha l l  become  f i n a l  f i f t e en  days  a f t e r  

wr i t t en  no t i c e  t he reo f  i s  s e rved  pe r sona l l y  o r  by  ce r t i f i ed  

ma i l  add r e s sed  t o  t he  l a s t  known  add r e s s  o f  e ach  emp l oy i ng  

un i t  i nvo l ved ,  un le s s  w i t h in  such  t ime  one  o f  t he  pa r t i e s  

f i l e s  w i t h  t he  depa r t men t  a  wr i t t en  r eques t  fo r  

r e cons i de r a t i on .   When  t i me l y  r eques t  fo r  r e cons i de r a t i on  

i s  f i l ed ,  a  r e cons ide r ed  de t e r mi na t i on  sha l l  be  made .   Th e  

r econs i de r ed  de t e rmi na t i on  sha l l  beco me  f i na l  f i f t e en  days  

a f t e r  wr i t t en  no t i c e  t he r eo f  i s  s e r ved  pe r sona l l y  o r  by  

ce r t i f i ed  ma i l  add r e s sed  t o  t he  l a s t  known  add r e s s  o f  e ach  

emp l oy i ng  un i t  i nvo l ved ,  un l e s s  w i th i n  such  t i me  one  o f  

t he  emp l oy i ng  un i t s  i nvo l ved  f i l e s  w i t h  t he  depa r t men t  a  

wr i t t en  pe t i t i on  fo r  hea r i ng .   When  t i me l y  pe t i t i on  fo r  
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hea r i ng  i s  f i l ed ,  t he  pa r t i e s  sha l l  be  a f fo r ded  an  

oppo r t un i t y  fo r  hea r i ng  and  t he r ea f t e r  fu r n i shed  wi t h  a  

dec i s i on .   The  dec i s i on  sha l l  become  f i na l  un l e s s  a  pe t i t i on  

fo r  r ev i ew  i s  f i l ed  a s  p r ov ided  i n  s ec t i on  23 -672 .  

*           *           *  

 

Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R 6- 3 - 1703 ( C) ,  p r ov i de s  a s  fo l l ows :  

  C .  Repo r t  o f  changes .   Each  emp l oye r  a s  de f i ned  i n  A .R .S .  §  

23 - 613  sha l l  p r ompt l y  no t i fy  t he  Depa r t men t  i n  wr i t i ng  o f  

any  change  i n  i t s  bus i ne s s  ope r a t i ons .   Chan ges  i nc l ude :  

t he  acqu i s i t i on  o r  d i sposa l  o f  a l l  o r  any  pa r t  o f  t he  bus i ne s s  

ope r a t i ons  o r  a s s e t s ;  a  change  i n  bus ine s s  name  o r  add re s s ;  

bank r up tcy  o r  r e ce i ve r sh i p ;  o r  any  o t he r  change  pe r t a in i ng  

t o  t he  ope r a t i on  o r  owne r sh i p  o f  t he  bus i ne ss  ope r a t ions .   

The  no t i f i c a t i on  sha l l  i nc l ude  t he  da t e  o f  change ,  and  t he  

name ,  ad d r e s s ,  and  t e l ephone  numbe r  o f  t he  pe r son ,  f i rm ,  

co r po r a t ion  o r  o f f i c i a l  p l aced  i n  cha r ge  o f  t he  o r gan i za t ion ,  

t r ade  o r  a s s e t s  o f  t he  bus i nes s .  

Ar i zona  Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 - 1713 ,  p r ov i de s  i n  pe r t i nen t  pa r t  

a s  fo l l ows :  

 

  A .  Gene r a l  

1 .  The  man ne r  i n  wh i ch  an  o r gan iza t i on ,  t r ade  o r  

bus i ne s s  i s  acqu i r ed  o r  succeeded  t o  i s  no t  

de t e r mi na t i ve  o f  succe s so r  s t a t u s .   Bus i ne s s  may  be  

acqu i r ed  o r  succeeded  t o  " i n  any  manne r "  wh i ch  

i nc l udes ,  bu t  i s  no t  l imi t ed  t o ,  a cqu i s i t i on  by  

pu r chase ,  l e a se ,  r e pos se s s i on ,  bank r up t cy  

p r oceed i ngs ,  de fau l t ,  o r  t h rough  t he  t r ans fe r  o f  a  

t h i r d  pa r ty .  

2 .  An  " o r gan i za t i on ,  t r ade  o r  bus i nes s "  a s  u sed  i n  

A .R .S .  § §  23 - 613  and  23 -733 ( A)  th r ough  (D)  i s  

a cqu i r ed  i f  t he  f a c t o r s  o f  an  e mp l oye r ' s  o r gan i za t i on ,  

t r ade  o r  bus i ne ss  succeeded  t o  a r e  su f f i c i en t  t o  

cons t i t u t e  an  en t i r e  ex i s t i ng  ope r a t ing  bus i nes s  un i t  

a s  d i s t i ngu i shed  f r om t he  acqu i s i t i on  o f  me r e l y  d r y  

a s se t s  f r om wh i ch  a  new bus i ne s s  may  be  bu i l t .   The  

ques t i on  o f  whe t he r  an  o r gan iza t i on ,  t r ade  o r  

bus i ne s s  i s  a cqu i r ed  i s  de t e r mi ned  f r om a l l  t he  

f a c t o r s  o f  t he  pa r t i cu l a r  c a se .   Amon g  t he  f ac to r s  t o  

be  cons i de r ed  a r e :  

a .  The  p l ace  o f  bus i ne s s  

b .  The  t r ade  name  
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c .  The  s t a f f  o f  e mp l oyees  

d .  The  cus t omer s  

e .  The  goodwi l l  

f .  The  i nven t o r y  

g .  The  accoun t s  r e ce ivab l e / accoun t s  payab l e  

h .  The  t oo l s  and  f i x t u r e s  

i .  O t he r  a s se t s .  

3 .  Fo r  t he  pu r pose  o f  de t e r mi n i ng  succes so r sh i p  s t a tus  

unde r  A .R .S .  §§  23 - 613 ( A) ( 3 )  and  23 - 733 ( A )  o r  ( B) ,  

an  i nd i v idua l  o r  emp l oy i ng  un i t  who  i n  any  manne r  

a cqu i r e s  o r  succeeds  t o  a l l  o r  a  pa r t  o f  an  

o r gan i za t i on ,  t r ade  o r  bus i ne s s  f r om an  emp l oye r  a s  

de f i ned  in  A .R .S .  §  23 - 613  sha l l  be  deemed  t he  

succe s so r  emp l oye r  p r ov i ded  t he  o r gan i za t i on ,  t r ade  

o r  bus i ne s s  i s  con t i nued .   Con t inua t i on  o f  t he  

o r gan i za t i on ,  t r ade  o r  bus i ne s s  sha l l  be  p r e sumed  i f  

t he  no r ma l  bus i nes s  a c t i v i ty  was  no t  i n t e r r up ted  fo r  

mor e  t han  30  days  be fo r e  o r  a f t e r  t he  da t e  o f  t r ans fe r .  

… 

  B .  Spec i a l  p r ov i s i ons  

1 .  An  i nd i v idua l  o r  em p l oy i ng  un i t  sha l l  be  de t e rmi ned  

a  succe s so r  unde r  t he  p r ov i s i ons  o f  A . R .S .  §  23 -

733 ( A)  and  r ece i ve  t he  expe r i ence  r a t i ng  accoun t  o f  

t he  p r edeces so r  when  t he  o r gan i za t i on ,  t r ade  o r  

bus i ne s s  a cqu i r ed  o r  succeeded  t o  cons t i t u t e s  a l l  o f  

t he  p r edeces so r ' s  emp l oy men t  gene ra t i ng  en te r p r i s e  

upon  wh i ch  t he  expe r i ence  r a t i ng  accoun t  was  

p r i ma r i l y  e s t ab l i shed  wi t hou t  r ega r d  to  t hose  f ac t o r s  

r e t a i ned  by  t he  p redeces so r  wh i ch  r ep r e sen t :  

a .  Exempt  e mp l oy men t ;  o r  

b .  E mpl oy men t  nece ssa r y  fo r  t he  l i qu ida t i on  o f  

t he  t r ade  o r  bus i nes s ;  o r  

c .  E mpl oy men t  a r i s i ng  f r om t he  ac t i v i t i e s  

e s t ab l i sh ing  ano t he r  t r ade  o r  bus i ne s s ;  o r  

d .  E mpl oy men t  a s  a  r e su l t  o f  an  o r gan i za t i on ,  

t r ade  o r  bus i ne ss  succeeded  t o  o r  a cqu i r ed  

wi t h i n  t wo  ca l enda r  days  o f  t he  da t e  o f  t r ans fe r  

o f  t he  en t e r p r i s e  upon  wh i ch  t he  expe r i ence  

r a t i ng  accoun t  i s  ba sed .  

*           *           *  
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  C .  T r ans fe r  o f  en t i r e  bus i ne s s  

1 .  When  t he  Depa r t men t  de t e rmi nes  t ha t  an  i nd iv i dua l  

o r  emp l o y i ng  un i t  i s  a  succes so r  and  sha l l  i nhe r i t  t he  

expe r i ence  r a t i ng  accoun t  o f  t he  p r edeces so r  a s  

p r ov i ded  i n  A .R .S .  §  23 - 733 ( A) ,  t he  de t e rmi na t i on  

sha l l  be  sub j ec t  t o  t he  s ame  p r ov i s i ons  a s  

de t e r mi na t i ons  made  i n  a cco r dance  wi t h  A .R .S .  §  23 -

724 .  

2 .  When  t he  expe r i ence  r a t i ng  accoun t  i s  t r ans fe r r ed  t o  

t he  succe s so r ,  t he  succe sso r ' s  a ccoun t  sha l l  be  

cha r ged  wi t h  bene f i t s  de t e r mi ned  cha r geab le  a s  a  

r e su l t  o f  t he  emp l o y men t  i n  t he  o r gan i za t i on ,  t r ade  o r  

bus i ne s s  a cqu i r ed ,  and  t he  succe s so r ' s  con t r i bu t i on  

r a t e  sha l l  be  de t e rmi ned  i n  a cco r dance  wi t h  A .R .S .  §  

23 - 733 ( C)  fo r  t he  ca l enda r  yea r  beg i nn i ng  on  the  da t e  

o f  a cqu i s i t i on .  

*           *           *  

 

 

 

 

The  ev i dence  i n  t h i s  c a se  e s t ab l i she s  t ha t  t he  t r ans fe r  was  o f  subs t an t i a l l y  

a l l  t he  a s s e t s  o f  a  l i ab l e  emp l oye r .   The  f ac t o r s  cons t i t u t i ng  acqu i s i t i on  o f  a  

bus i ne s s  c l e a r l y  suppo r t  t h i s  conc l u s ion .  

Acco r d i ng  t o  t he  Depa r t men t ,  no  Unempl oy men t  I nsu rance  deb t s  we r e  due  

and  unpa id  by  P r edeces so r  (Exh .  D15 ,  pgs .  6 - 7 ) .  The  on l y  i s sue  to  be  r e so l ved  i s  

whe t he r  t he  t r ansac t i on  was  p r op e r l y  ad j ud i ca t ed  a s  a  succe s so r  t r ans i t i on ,  c aus i ng  

t he  expe r i ence  r a t i ng  accoun t  o f  P r edeces so r  t o  be  t r ans fe r r ed  t o  Pe t i t i one r .  

We  conc l ude  t ha t  t he  t e s t s  fo r  succe sso r  t r ans i t i on  a re  se t  fo r t h  i n  A .R .S .  §  

23 - 733 ( A) ,  an d  a r e  supp l emen t ed  by  i mp l emen t a t i on  f ac t o r s  i n  Ar i zona  

Ad mi n i s t r a t i ve  Code ,  Sec t i on  R6 - 3 - 1713 ,  and  by  ca se  l aw  i nc l ud i ng  Levy  v .  

Ar i zona  Dep t .  o f  Economi c  Secur i t y ,  132  Ar i z .  1 ,  643  P .2d  704  ( 1982 ) .   

Spec i f i c a l l y ,  o t he r  f a c t o r s  cons i de red  i n  de t e r mi n i ng  a cqu i s i t i on  o r  succe s s i on  

a r e :  1 )  was  t he  bus i ne s s  an  ope r a t i ng  un i t  upon  acqu i s i t i on ,  2 )  d i d  t he  managemen t  

f r o m t he  P r edeces so r  con t i nue  wi t h  t he  Pe t i t i one r ,  3 )  d id  t he  P r edeces so r  have  t he  

s ame  own e r sh i p  a s  t he  Pe t i t i one r ,  4 )  d i d  emp l oyees  f r om t he  P r ede ces so r  c on t i nue  

wi t h  t he  Pe t i t i one r ,  5 )  d i d  t he  Pe t i t i one r  con t i nue  wi t h  subs t an t i a l l y  t he  s ame  

i den t i t y  a s  t he  P r edeces so r ,  6 )  d i d  t he  Pe t i t i one r  con t inue  wi t h  subs t an t i a l l y  t he  

s ame  bus i ne s s  a s  t he  p r edeces so r .  

The  P r edeces so r  f i l ed  a  Repo r t  o f  Chan ges  wh i ch  s t a t ed  t ha t  “Al l ”  o f  i t s  

Ar i zona  bus i ne s s  was  t r ans fe r r ed  t o  Pe t i t i one r  a s  o f  December  31 ,  2016 .   No  

ev i dence  was  p r e sen t ed  t o  r e fu t e  t he  P r edeces so r .   I n  t r ans fe r r i ng  a l l  o f  i t s  

bus i ne s s  t he  P r edeces so r  a l so  t r ans fe r r ed  i t s  emp l o yees  and  company  o f f i c i a l s ,  
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i nc l ud i ng  t he  d i r ec t o r  o f  ope r a t i ons ,  who  f i l ed  Une mpl oymen t  Tax  and  Wage  

Repor t s  fo r  bo t h  the  P r edeces so r  and  Pe t i t i one r .    

 

 

 

The  Pe t i t i one r ’ s  p l ace  o f  bus i ne s s  was  a t  t he  s ame  l oca t i on  a s  t ha t  o f  t he  

P r edeces so r .   The  Pe t i t i one r  r e t a i ned  t he  same  cus t o mer s / accoun t s  t ha t  had  

p r ev i ous ly  be l onged  t o  t he  P r edeces so r .   The  Pe t i t i one r ’ s  webs i t e  has  

P r edeces so r ’ s  name  p r omi nen t l y  d i sp l ayed  on  i t  a s  i t s  Phoen i x ,  Ar i zona  loca t i on  

( Exh .  D9) .   The  Pe t i t i one r  a l so  kep t  t he  ma i n  po r t i on  o f  t he  P r edeces so r ’ s  bus i ne s s  

name  wh i ch  a l l owed  i t  t o  bene f i t  f r om t he  goodwi l l  bu i l t  up  by  t he  P r edeces so r .        

The  Pe t i t i one r  was  r ep r e sen t ed  by  Counse l  a t  t he  hea r i ng  bu t  d i d  no t  appea r  

t o  p r ov i de  t e s t i mony .   The  Depa r t men t ’ s  w i t ne s s  p r ov ided  c red ib l e  u ncon t e s t ed  

t e s t i mony .   

The  Pe t i t i one r  engaged  i n  a  t r ans fe r  o f  t he  o r gan i za t i on ,  t r ade  o r  bus i nes s  

o f  t he  P r edeces so r ,  bu t  ha s  r eques t ed  sepa r a t e  and  d i s t i nc t  s t a t u s  f ro m t he  p rev i ous  

ope r a t o r .   The  t r ans fe r  o f  t he  P r edeces so r ’ s  expe r i ence  r a t i ng  accoun t  t o  t he  

Pe t i t i one r ,  a s  an  en t i t y  t ha t  i nhe r i t ed  t he  expe r i ence  r a t i ng  accoun t  o f  t he  p r ev i ous  

en t i t y ,  i s  r equ i r ed .   We  c onc l ude  the  Pe t i t i one r  ha s  no t  p re sen t ed  su f f i c i en t  

ev i dence  t o  ove r come  t he  p r e sumpt i on  o f  succe s so r  s t a t u s ,  pu r suan t  t o  Ar i zona  

Ad mi n i s t r a t i ve  Code ,  Sec t ion  R6 - 3 - 1713 ( A) (3 ) .   Acco r d i ng l y ,  
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THE AP PEALS  BOA RD  AFFIR MS  t he  Depa r t men t ’ s  Recons i de r ed  

De t e r mi na t i on  dec i s i on  da t ed  May  18 ,  2018 ,  t ha t  Pe t i t i one r  i s  a  Succes so r  t o  a  

l i ab l e  Empl oye r .  

 

 

 

       

 

DATE D:        3 / 19 /2019       

APPEA L S BOA R D  

 
WI LLI A M G.  DA DE ,  Cha i r man    

 
JANET L .  FELTZ ,  Member  

N  

NAN CY MI LLER ,  Member  

       

 

_____________________________________________________________________________________ 

 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  

1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  

o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  

G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  

d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  

c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  D e p a r t m e n t  

m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  t a k e  p a r t  i n  a  

p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  D e p a r t m e n t  m u s t  

p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  a c c e s s i b l e  l o c a t i o n ,  

o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  a n y  o t h e r  r e a s o n a b l e  

a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  a c t i v i t y ,  i n c l u d i n g  m a k i n g  

r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  b e  a b l e  t o  u n d e r s t a n d  o r  

t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  l e t  u s  k n o w  o f  y o u r  

d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  i n  a l t e r n a t i v e  f o r m a t  

o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  B o a r d  C h a i r m a n  a t  

( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  D E S  s e r v i c e s  i s  

a v a i l a b l e  u p o n  r e q u e s t .  

 

_____________________________________________________________________________________ 

 

 

 

RIG H T O F APPEAL TO  TH E ARI ZO N A T AX CO U RT  
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Th i s  dec i s i on  by  the  Appea l s  Boa r d  i s  t he  f i na l  admi n i s t r a t i ve  dec i s i on  o f  

t he  Dep a r t men t  o f  Economi c  Secu r i t y .   Ho weve r ,  any  pa r t y  may  app ea l  t he  dec i s i on  

t o  t he  Ar i zona  Tax  Cour t ,  wh i ch  i s  t he  Tax  Depa r t men t  o f  t he  Supe r i o r  Cour t  i n  

Mar i copa  Coun t y .   See ,  Ar izona  Rev i s ed  S ta tu t e s ,  §§  12 - 901  t o  12 - 914 .   I f  you  

have  ques t i ons  abou t  t he  p r ocedu re s  fo r  f i l i ng  an  appea l ,  you  mus t  con t ac t  t he  

Ar i zona  Tax  Cour t  a t  125  W.  Wash i ng t on  S t r ee t  i n  Phoen i x ,  Ar i zona  85003 - 2243 .   

Te l ephone :  ( 602 )  506 - 3776 .  

Fo r  you r  i n fo r ma t i on ,  we  s e t  fo r t h  t he  p r ov i s i ons  o f  Ar i zona  Rev i s ed  

S t a t u t e s ,  §  41 - 1993 ( C)  and  ( D) :  

 

C .  Any  pa r t y  agg r i eved  by  a  dec i s i on  o f  t he  ap pea l s  boa r d  

conce r n i ng  t ax  l i ab i l i t y ,  co l l e c t i on  o r  en fo r cemen t  may  

appea l  t o  t he  t ax  cou r t ,  a s  de f i ned  i n  s ec t i on  12 - 161 ,  w i th i n  

t h i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  

t r ansmi s s i on  o f  t he  dec i s i on .   The  appe l l an t  need  no t  pay  

any  o f  t h e  t ax  pena l t y  o r  i n t e r e s t  uphe l d  by  t he  appea l s  

boa r d  i n  i t s  dec i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  

ma i n t a i n  an  appea l  t o  t he  t ax  cou r t  pu r suan t  t o  t h i s  s ec t i on .  

 

D .  Any  appea l  t ha t  i s  t aken  t o  t ax  cou r t  pu r suan t  t o  t h i s  

s ec t i on  i s  sub j ec t  t o  t he  fo l lowi ng  p r ov i s i ons :  

 

 

 

1 .  No  i n j unc t i on ,  wr i t  o f  mandamus  o r  o t he r  l ega l  o r  

equ i t ab l e  p r oce s s  may  i s sue  i n  an  ac t i on  i n  any  cou r t  

i n  t h i s  s t a t e  aga i ns t  an  o f f i c e r  o f  t h i s  s t a t e  t o  p r even t  

o r  en j o in  t he  co l l e c t i on  o f  any  t ax ,  pena l t y  o r  

i n t e r e s t .  

2 .  The  ac t i on  sha l l  no t  beg i n  mor e  t han  th i r t y  days  a f t e r  

t he  da t e  o f  ma i l i ng  o r  e l e c t r on i c  t r ansmi s s i on  o f  t he  

appea l s  boa r d ' s  dec i s i on .  Fa i l u r e  t o  b r i ng  t he  ac t i on  

wi t h i n  th i r t y  days  a f t e r  t he  da t e  o f  ma i l i ng  o r  

e l e c t r on ic  t r ansmi s s i on  o f  t he  appea l s  boa r d ' s  

dec i s i on  cons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  and  a  

wa i ve r  o f  a l l  c l a i ms  aga i n s t  t h i s  s t a t e  a r i s i ng  f r o m o r  

ba sed  on  t he  i l l ega l i t y  o f  t he  t ax ,  pena l t i e s  and  

i n t e r e s t  a t  i s sue .  

3 .  The  s cope  o f  r ev i ew  o f  an  appea l  t o  t ax  cou r t  pu r suan t  

t o  t h i s  s ec t i on  sha l l  be  gove r ned  by  s ec t i on  12 - 910 ,  

app l y i ng  s ec t i on  23 - 613 .01  a s  t ha t  s ec t i on  r eads  on  

t he  da t e  t he  appea l  i s  f i l ed  t o  t he  t ax  cou r t  o r  a s  

t he r ea f t e r  amended .   E i t he r  pa r t y  t o  t he  ac t i on  may  

appea l  t o  t he  cou r t  o f  appea l s  o r  sup r eme  co u r t  a s  

p r ov i ded  by  l aw .  
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Cal l  the  Appea ls  Board  a t  ( 602)  771 -9036  wi th  any  quest ions  

A  copy  o f  t he  fo r ego i ng  was  ma i l ed  on  3 / 19 / 2019  

t o :  

 E r :  XXX  

( x )     E r  Rep :  XX X  

Acc t .  No :  T4  

( x )  PHI LLI P  R  WOOT EN  

ASSI STA NT ATT ORNE Y GENE RA L  CFP/ C LA  

1275  W WAS HI N GTON  

PHOE NI X,  AZ  8 5007 - 2926  

 

 

 

 

 

( x )  SAN DRA  CANE Z ,  CHI EF  O F  TAX  

EMPLOY MENT A DMI NI STRATI ON  

P  O  BO X  6028  

PHOE NI X,  AZ  8 5005 - 6028  

By :   _______________________________ 

         Fo r  The  Appea l s  Boar d  



 
 

 

 

 

 

 

 

 

 

2nd QUARTER OF 
CALENDAR YEAR 2019 

 

 



Arizona Department of 
Economic Security 

Appeals Board 

A p p ea l s  Bo a r d  No .  T - 16 12 53 5 -0 01 - B 

_____________________________________________________________________________________ 

X X X S TA T E O F AR IZO N A  E S  A  T A X U NIT

c / o  P H ILLIP  R  W OO T EN ,  ASS T 

A T T OR NE Y G EN ER A L C FP /C  

2 0 05  N  C EN TR A L A V E  

M A IL D R O P 19 11  

P H OE N IX ,  A Z  8 500 4   

 P e t i t i o n er  D ep a r tm en t   

_____________________________________________________________________________________ 

I MPO RT A NT - - -  TH IS  IS  THE  A PPE ALS  BO A RD ’S  DE CIS IO N  

T h e  D epa r tm en t  o f  E co no mi c  S ecur i t y  p r o v i d es  l an guage  a s s i s t an ce  f r ee  o f  

ch a r ge .   Fo r  as s i s t an ce  i n  yo u r  p r e fe r r ed  l an gu age ,  p l ea s e  ca l l  ou r  O f f i c e  o f  

A p p ea l s  (6 02 )  77 1 -9 0 36 .  

I MPO RT A NTE - - -  EST A E S  L A  DE CI SIÓ N DE L A PPEA LS  BO AR D  

T h e  D ep a r tm en t  o f  E con omi c  S ecu r i ty  s u m in i s t r a  ayu d a  d e  l os  i d i om as  g ra t i s .  

P a r a  r e c i b i r  ayu d a  en  su  i d io m a p re f e r i do ,  po r  f av or  com un ica r se  con  l a  o f i c i n a  

d e  ap e l ac io nes  ( 602 )  7 71 - 90 36 .  

R I GHT TO A PPE A L TO THE  A R I ZO N A T A X CO U RT  

U n d er  A r i zon a  R ev i s ed  S t a t u t e s ,  §  41 - 19 93 ,  t h e  l a s t  d a t e  t o  f i l e  an  

A p p l i ca t io n  fo r  App ea l  i s  ** *  Ju l y  15 ,  20 19  * ** .  

D E C IS IO N  

D IS MISSE D  

PE TI TIO NE R  h a s  w i t hd r awn  i t s  p e t i t i o n  fo r  h ea r i n g  un d e r  A .R .S .  §  2 3 -

6 7 4( A )  an d  Ar i zo na  Ad min i s t r a t i v e  Co d e ,  S ec t io n  R 6 -3 -1 5 02 ( A)  pu r su an t  t o  t h e  

Wi t hd r aw al  o f  Pe t i t i o n  fo r  H ea r i n g  d a t ed  Ma y 2 2 ,  2 01 9 .  

T h e  A pp ea l s  Bo a rd  h as  j u r i s d i c t i on  i n  t h i s  m at t e r  un d e r  A .R .S .  §  23 -7 24 .  



 

A r i zo n a  Adm in i s t ra t i v e  C od e ,  S ec t ion  R 6 - 3 -1 50 2( A )  p ro v i d es  i n  p e r t i n en t  

p a r t :  

 

A .  T h e  Bo a rd  o r  a  h ea r in g  o f f i c e r  i n  t he  D epa r tm en t ' s  

O f f i ce  o f  A pp ea l s  ma y i n fo r ma l l y d i s po s e  o f  an  

ap p ea l  o r  p e t i t i on  w i t ho u t  f u r th e r  app e l l a t e  r ev i ew  

o n  th e  m er i t s :  

 

1 .  B y w i t h d raw al ,  i f  t h e  app e l l an t  wi t hd r aws  t h e  

ap p ea l  i n  wr i t i n g  o r  o n  t h e  reco rd  a t  an y t im e 

b e f o re  t h e  d ec i s i on  i s  i s s ued ;  . . .  ( em ph as i s  

ad d ed ) .  

 

T H E APP E A LS  BOA R D FIN D S  t h er e  i s  no  r eas on  t o  wi th h o ld  g r an t in g  th e  

r eq u es t .   Acco rd i n gl y,  

 

T H E APP E A LS  BOA R D DIS M ISSES  t h e  pe t i t i o n .   T h e  h ea r i n g  s chedu l ed  

f o r  J u n e  1 9 ,  2 01 9 ,  i s  c an ce l l ed .   Th i s  d ec i s io n  do es  n o t  a f f ec t  an y ag r eem en t  

en t e r ed  in to  b e t w een  P e t i t i on e r  an d  th e  D ep a r tm en t ,  e i t h e r  co n cu r r en t l y w i th  t he  

w i t hd r aw al  o r  su bseq u en t  t h e re to .  

 

 

 

D A T ED :        6 /1 3 / 20 19        

A PP EA LS  BO AR D  

       

 

       

 

 

 
J A NE T  L.  FE LT Z ,  M emb er  

_____________________________________________________________________________________ 

E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  

1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  

o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  

G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  

d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  

c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  

D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  

t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  

D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  

a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  

a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  

a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  

b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  

A p p ea l s  Bo a r d  No .  T - 16 12 53 5 -0 01 - B  -  P age  2  



l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  

i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  

B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  

D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  

 

_____________________________________________________________________________________ 

 

 

R I GHT O F A PPEA L TO THE  A R I ZO N A T A X CO U RT  

T hi s  d ec i s i on  b y t h e  A pp ea l s  Bo a r d  i s  t h e  f i n a l  ad min i s t r a t i v e  d ec i s i on  o f  

t h e  Dep a r tm en t  o f  E co nom i c  S ecu r i ty .   H ow ev er ,  an y  p ar t y m a y ap p ea l  t h e  

d ec i s i on  to  t h e  A r i zo n a  T ax  C ou r t ,  wh i ch  i s  t h e  T ax  D ep a r t m en t  o f  t h e  Sup e r i o r  

C ou r t  i n  M ar i cop a  C ou n t y.   S ee ,  A r izo n a  R ev i sed  S t a tu t e s ,  §§  12 - 90 1  t o  12 - 91 4 .   

I f  yo u  h ave  q u es t ion s  abo u t  t h e  p r o cedu r e s  fo r  f i l i n g  an  ap p ea l ,  yo u  mu s t  con t ac t  

t h e  A r i z on a  T ax  Co u r t  a t  12 5  W .  Was h i n g to n  S t ree t  i n  P ho en ix ,  A r i zon a  85 0 03 -

2 2 43 .   T e l eph on e :  (6 0 2)  5 06 - 37 76 .  

Fo r  yo u r  i n fo rm a t i on ,  w e  s e t  fo r th  t he  p r ov i s i on s  o f  A r i z on a  R ev i s ed  

S t a tu t e s ,  §  4 1 -1 99 3( C )  and  (D ) :  

 

 

 

 

C .  A n y p a r t y aggr i ev ed  b y a  d ec i s i on  o f  t h e  app ea l s  bo ar d  

co n cer n i n g  t ax  l i ab i l i t y ,  co l l e c t io n  o r  en f o r cem en t  ma y 

ap p ea l  t o  t h e  t ax  cou r t ,  a s  d e f in ed  i n  sec t io n  12 -1 61 ,  

w i t h i n  t h i r t y  d a ys  a f t e r  t h e  d a t e  o f  ma i l i n g  o r  e l e c t ro n ic  

t r an smi ss io n  o f  t h e  d ec i s io n .   T h e  app e l l an t  n eed  no t  p ay  

an y o f  t h e  t ax  p ena l t y o r  i n t e r e s t  u ph e ld  b y t h e  ap p ea l s  

b o a rd  in  i t s  d ec i s i on  b e fo r e  i n i t i a t i n g ,  o r  i n  o r de r  t o  

m ai n t a i n  an  ap p ea l  t o  t h e  t ax  co ur t  pu r su an t  t o  t h i s  

s ec t io n .  

D .  A n y ap p ea l  t h a t  i s  t ak en  t o  t ax  cou r t  p u rsu an t  t o  t h i s  

s ec t io n  i s  su b j ec t  t o  t h e  f o l l ow in g  p r ov i s i o ns :  

1 .  N o  in ju n c t i on ,  w r i t  o f  mand amu s  o r  o th e r  l ega l  o r  

eq u i t ab l e  p ro ces s  m a y i s s u e  i n  an  ac t i on  i n  an y  

co u r t  i n  t h i s  s t a t e  aga i ns t  an  o f f i c e r  o f  t h i s  s t a t e  t o  

p r ev en t  o r  en j o in  th e  co l l e c t io n  o f  any  t ax ,  p en a l t y  

o r  i n t e re s t .  

2 .  T h e  ac t i on  sh a l l  n o t  b egi n  m o re  than  th i r t y  d a ys  

a f t e r  t h e  d a t e  o f  ma i l i n g  o r  e l e c t r on ic  t r ans mis s i on  

o f  t h e  ap p ea l s  b oa rd ' s  d ec i s i on .  Fa i lu re  t o  b r i n g  th e  

ac t i on  w i th in  th i r t y  d ays  a f t e r  t h e  d a t e  o f  m ai l i n g  o r  

e l e c t r on i c  t r an smis s i on  o f  t h e  app ea l s  b oa r d ' s  

d ec i s i on  co ns t i t u t es  a  w a i ve r  o f  t h e  p ro t e s t  and  a  

w a iv e r  o f  a l l  c l a im s  aga i ns t  t h i s  s t a t e  a r i s in g  f rom 
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o r  b a s ed  o n  t h e  i l l ega l i t y  o f  t h e  t ax ,  p en a l t i e s  an d  

i n t e r es t  a t  i s su e .  

 

 

 

 

 

___________________________________________________________________________________ 

 

3 .  T h e  s cop e  o f  r ev i ew  o f  an  ap p ea l  t o  t ax  co u r t  

p u rs u an t  t o  t h i s  s ec t io n  sh a l l  b e  go v ern ed  b y s ec t io n  

1 2 -9 10 ,  app l yi n g  sec t i on  2 3 - 61 3 . 01  as  t h a t  s ec t io n  

r ead s  o n  th e  d a t e  t h e  app ea l  i s  f i l ed  to  t h e  t ax  co u r t  

o r  a s  t h e r ea f t e r  amen d ed .   E i t h e r  p a r ty  t o  t h e  ac t i on  

m a y ap p ea l  t o  t h e  co u r t  o f  ap p ea l s  o r  s up r em e  co u r t  

a s  p r ov i d ed  b y l aw .  

Cal l  the  Appea ls  Board  at  (602)  771 -9036  w ith  any  quest ions  

A  cop y o f  t h e  fo r ego in g  w as  m ai l ed  on  6 / 13 /2 01 9  

t o :  

 

(x )  E r :  X XX   A cc t .  No :  T - 16 12 53 5 -0 01 - B 

 

  

(x )  S U ZA N NE  C HY N OWE T H  

A SS IS T A N T AT T OR N EY  G E NE RA L  C FP /C LA  

1 2 75  W W ASH IN G T O N  

P H OE N IX ,  A Z  8 500 7 -2 92 6  

 

(x )  S A NDR A  C AN E Z ,  C H IE F  O F  T AX  

E MP LO Y M E NT  AD M IN IS T R A T IO N  

P  O  BO X 60 28  

P H OE N IX ,  A Z  8 500 5 -6 02 8  

 

 

 

B y:   ___LS____________________________ 

         Fo r  T he  Ap pea l s  Bo ar d  
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There were no UI Tax Board Decisions for the 3rd Quarter of 2019 
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