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SECHONY

ATTACHMENT 7-D
DEVELOPMENTAL HOME SUBCONTRACT

Summary of Changes

Please review the document carefully for all changes.

The following document (Developmental Home Subcontract) replaces the previous
version (Developmental Home Third Party Agreement).

Changes have been incorporated in this document to conform with the lanquage and
updates incorporated into the applicable services specifications for Development
Home service delivery.
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ATTACHMENT E7-D
DEVELOPMENTAL HOME THIRD PARTY AGREEMENT SUBCONTRACT

DEVELOPMENTAL DISABILITES

This-Agreementis between-the-Arizona Department of Economic Security (the “Department’or
“I)I;S”),

Division of Developmental Disabilities (the“Divisioneor*

Description: Since 2005, DES DDD2),, has secured Long Term Services and Supports
(LTSS) from provider agencies through the Qualified Vendor;-and-the- Agreement (QVA or
contract) under A.A.C. R6-6-2101 et al. This Subcontract is intended for use between
Qualified Vendors contracted to provide developmental home services to individuals, and
licensed Developmental Home Provider(s). This AgreementSubcontract is effective on the date
of the last date-of signature and shallShall terminate upon the termination of the Qualified
Vendor Agreement; as-amended by mutual agreementof all parties;oron_Or upon termination of the
Developmental Home Provider License-, or by request of either party in the context of
terminating the QVA or terminating or transferring the Developmental Home License. This
AgreementSubcontract applies to Habilitation, Vendor Supported Developmental Home (Child
and Adult) and Room and Board, Vendor Supported Developmental Home (Child and Adult).
This Agreement-when-exeeuted-) services. Developmental Home Providers contracted with

Qualified Vendors under this Subcontract provides the basis for Provider Indemnity Program
(PIP) coverage pursuant to Arizona Revised Statutes (A.R.S.) § 41- 621(B).

" (SSPIP2
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1. A_Definitions

a.

AHCCCS — Arizona Health Care Cost Containment System as established by

Arizona Revised Statutes (A.R.S.) § 36-2901 et seq. and defined by Arizona
Administrative Code (A.A.C.) R9-22-101(B).

ALTCS — Arizona LLong Term Care System as authorized by A.R.S. § 36-2932.

Arizona Administrative Code (A.A.C.) — State requlations established pursuant

to relevant statutes.

Arizona Revised Statutes (A.R.S.) — Codified laws of the State of Arizona or as

May be amended.

Developmental Home Provider — A current licensee holder who provides either

Adult Developmental Home or Child Developmental Home services as defined
by A.R.S. § 36-551 or a Child Developmental Certified Home as defined by
A.R.S. § 8-501.

Division or DDD — Means the Division of Developmental Disabilities within the

Department of Economic Security. References to rules, policies, or procedures
of the Division Shall be interpreted to include all rules, policies, and procedures
of the Department.

Health Insurance Portability and Accountability Act (HIPAA) — The Health

Insurance Portability and Accountability Act of 1996 (Pub. L. 104-109) is a
federal law that requires standards to protect sensitive patient health

RFQVA DDD-72022 Part 7D, Page 6



172
173
174
175

176
177

178
179
180
181
182
183

184
185
186
187

188
189
190
191
192

193
194
195
196

197
198

199
200

P01
P02

03

204
P05

P06
P07

208
P09
10
211

12
13

adth

DEPARTMENT OF ECONOMIC SECURITY

Your Partner For A Stronger Arizona

information from being disclosed without the patient’'s consent or knowledge.
These rules protect the privacy of Protected Health Information (PHI) in any
form and safeguard the confidentiality, integrity, and availability of any
Electronic PHI (ePHI).

. Home and Community Based Services (HCBS) — Services as defined in A.R.S.

8§36-2931 and A.R.S. §36-2939(B) and as referenced in A.A.C. R6-6-1501(9).
Long Term Services and Supports (LTSS) — Services and supports provided to

Members of all ages who have functional limitations and/or chronic illnesses
that have the primary purpose of supporting the ability of the Member to live or
work in the setting of their choice, which May include the individual’s home, a
provider-owned or controlled residential setting, a nursing facility, or other
institutional setting [42 CFR 438.2].

Qualified Vendor — A provider of Community Developmental Disability Services

that has applied for Qualified Vendor status, meets the criteria for Qualified
Vendor status, and has entered into a Qualified Vendor Agreement with the

Department.
Qualified Vendor Agreement (QVA) - The leqgal, binding document between the

Department and a Qualified Vendor describing the services the Qualified
Vendor is qualified to provide and the terms and conditions governing the
relationship between the Department and the Qualified Vendor including any
amendments, attachments, schedules, or exhibits

Responsible Person — Means the parent or quardian of a minor with a

developmental disability, the quardian of an adult with a developmental
disability or an adult with. a developmental disability who is a client or an
applicant for whom no-gquardian has been appointed (A.R.S. §36-551, 37).

2. General Requirements

a.

Implied Subcontract Terms.

Each provision of law and any terms required by law to be in this Subcontract
are a part of this Subcontract as if fully Stated in it.

Each provision of the QVA executed by a contracted Qualified Vendor applies
to this Subcontract and is a part of this Subcontract as if fully Stated in it.

Subcontract Order of Precedence.

a=C.

In the event of a conflict in the provisions of the Subcontract, and as May be
amended, the following Shall prevail in the order set forth below:

i. This Subcontract,

ii. Qualified Vendor Agreement

Compliance Withwith Applicable Laws. —The materials and services

supplied under this AgreementshaliSubcontract Shall comply with all applicable
Federal, State and local laws, and the Developmental Home Provider shallShall
maintain all applicable licensing, certification and permit requirements.

Specified Applicable Laws: In addition to requirements within the QVA, the

Developmental Home Provider Shall comply with the following.
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In accordance with A.R.S. § 36-557(Purchase-of community developmental

members(E)(4) all ’Members V\,IhO recei\;e Ag;eemén%services sr’}auunder
this Subcontract Shall have all of the same specified rights as they
would have if enrolled in a service program operated directly by the
State.

Nothing in this AgreementshallSubcontract Shall be construed as a
waiver of a Native American tribe's sovereign immunity. -Nothing
shallShall be construed as a Native American tribe's consent to be sued
or as consent by a Native American tribe to jurisdiction of any State
Court.

The Developmental Home Provider shallShall comply with the
requirements related to reporting to a peace officer or consumer
protective services incidents of crimes against children or vulnerable
adults as specified in A.R.S. §§ 13-3620, 46-454, and 46-457.

J—The Developmental Home Prowder sha“—eempLy—vw%h—P%hc—I:aW—(—llL—)%

iv. The DevelopmentalHome ProvidershallShall only provide services that are

Vi.

b-e.

specified on the license issued by the “Bivisien’Department or the
Arizona Department of Child Safety (ADCS). -This includes the type of
service or program, and the number, gender, and ages of
membersMembers the Developmental Home Provider(s) mayMay receive
for care.

The Developmental Home Provider shallShall not accept referrals or
provide Developmental Home services until the Developmental Home

Prowder has flrst obtalned all requwed Ilcenses pepmnsﬁeemﬁea%@ns—and

seMeecenlflcatlons and permlts

The Developmental Home Provider shallShall take proper safety and
health precautions to protect the memberMember(s), the public and the
property of the Developmental Home Provider.

Central Registry. -The provisions of A.R.S. § 8-804 (as-may-be-amended)

are hereby incorporated in its entirety as provisions of this Agreement.
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Subcontract. The term “uvenile” in A.R.S. § 8-804 shallShall also mean
“vulnerable adult” as defined in A.R.S. § 13-3623(as-may-be-amended)..

.Insurance.- The Developmental Home Provider is insured pursuant to A.R.S. §§

41-621 and 35-154 et seq. and this signed AgreementSubcontract.

The Provider
Indemnity Proqram better known as PIP, is an insurance program
developed by the State which provides liability coverage for individual
providers while caring for a State client, and acts of clients that result in
damage to their property or to third parties. There is no charge to the
individual Developmental Home Provider for this coverage because PIP
is funded by the State of Arizona. While PIP is not designed to meet all
of the insurance needs an individual provider May require, PIP can
respond to certain losses when an individual provider has been found
negligent while providing necessary care to a client as part of the
services which are required.

ii. Each individual Developmental Home Provider Should check with
his/her insurance agent to make sure that all other insurance needs are
covered. Information regarding PIP May be found at the Arizona
Department of Administration, Risk Management Division’s website.

Non-Discrimination. The Developmental Home Provider Shall comply

e:-h.

with State Executive Order No. 2009-09 and all other applicable Federal and
State laws, rules, and regulations, including the American’sAmericans with
Disabilities Act. -The Developmental Home Provider shallShall comply with Title
VI of the Civil Rights Act of 1964, which prohibits the denial of benefits of or
participation in contract services on the basis of race, color, or national origin.
The Developmental Home Provider shallShall comply with the requirements of
Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination on the basis of disability, in delivering contract services; and with
Title 1l of the Americans with Disabilities Act, and the Arizona Disability Act,
which prohibit discrimination on the basis of physical or mental disabilities in
the provision of contract programs, services and activities.

Records. -Under A.R.S. §§ 35-214 and 35-215, the Developmental

£i.

Home Provider shallShall retain all data and other recerds (“recerds”)Records
(Records) relating to the acquisition and performance of the
AgreementSubcontract for a perlod of five (5) years after the completlon of the

Subcontract AII reee#deshaMRecords ShaII be subject to mspectlon and audit by
the StateQualified Vendor or the Department at reasonable times. -Upon
request from either the Qualified Vendor or the Department, the Developmental
Home Provider shallShall produce a legible copy of any or all such
recordsRecords.

Third Party Antitrust Violations. -The Developmental Home Provider assigns to

the StateDepartment any claim for overcharges resulting from antitrust
violations to the extent that those violations concern material or services
supplied by third parties to the Developmental Home Provider, toward
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fulfillment of this AgreementSubcontract.
&-1. Code of Conduct. -The Developmental Home Provider shall:

i. Represent themselves, their credentials, and their relationships
accurately to membersMembers and others in the community;

ii. Participate as appropriate in the Member’s planning process, including
the implementation of plan objectives;

iii. Maintain memberMember privacy and confidential information in
conformity with Federal and State law, rule, and Department policy;

[T a in hi Adreamaen a Ve haan nac N

iv. EnsurethatmembersEnsure that Members receiving service are safely

supervised and accounted for;

v. Actin a professional manner, honor commitments, and treat
membersMembers and families with dignity and respect;

> b » tude:

vi. HaveExercise absolute zero tolerance for the following: sexual activity
with membersMembers and family-membersFamily Members; employ
authority or influence with memberMember and families for the benefit of
a third party; exploit the member'sMember’s trust in the Developmental
Home Provider; or accept any commission, rebates, or any other form of
remuneration except for payments by the Qualified Vendor.

h-k. Advising or Advocating on Behalf of a Member. -The Developmental
Home Provider shallShall comply with the requirements under 42 C.F.R. §
438.102 and the intergovernmental agreement between the DivisienDepartment
and the Arizona Health Care Cost Containment System Administration
FAHCCCSY) . (AHCCCSA). The Divisien-mayDepartment May not prohibit, or
otherwise restrict, a provider acting within the lawful scope of practice, from
advising, or advocating on behalf of a memberMember who is authorized to
receive services from the provider for the following:

i. The member'sMember’s health status, medical care, or treatment options
including any alternative treatment that mayMay be self-administered.

ii. Any information the memberMember needs in order to decide among all
relevant treatment options.

iii. The risks, benefits, and consequences of treatment or no treatment.

iv. The member'sMember’s right to participate in decisions regarding his or
her health care, including the right to refuse treatment, and to express
preferences about future treatment decisions.

kl._Address Confidentiality Program. -The Developmental Home Provider shallShall
comply with the requirements of Arizona Address Confidentiality Program,
A.R.S. § 41-161 et seq. -The Department will advise the Qualified Vendor as to

RFQVA DDD-72022 Part 7D, Page 10
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345 applicable policies and procedures the Department has adopted for such
346 compliance.

47 Fm. Limited English Proficiency. -The Developmental Home Provider

48 shaliShall ensure that all services provided are culturally relevant and
349 linguistically appropriate to the population to be served following Department
350 Policy, Limited English Proficiency (LEP), DES 1-01-34 and any subsequent
351 revisions.

352 kn. Warranty of Services. -The Qualified Vendor and the Developmental
353 Home Provider, by execution of this AgreementSubcontract, warrants that it has
354 the ability, authority, skill, expertise, and capacity to perform the services

355 specified in the AgreementSubcontract.

B56 Lo. Certification of Truthfulness of Representation. -By signing this

B57 AgreementSubcontract, the Qualified Vendor and the Developmental Home
B58 OperatorProvider certifies the following:
359 i. That all representations set forth herein are true to the best of its
360 knowledge; and
361 ii. That it will maintain all representations, comply with all covenants, and
362 perform all duties throughout the term of the AgreementSubcontract.
363 END-OFEAGREEMENT

364

365

366

B67

B68

369

370

B71

372

B73

374 3. httostistateriskaz-soviinsurance/provider—indemnity-proeram-Scope of Work. Under this
375 Subcontract the Developmental Home Provider Shall adhere to and comply with
376 applicable service specifications including:

377 QOutcomes

378 a. Developmental Home Provider Shall assist Members to live as independently
379 as possible and develop or enhance their independence in their home,

380 participation in their community, and relationships with others.

381 Goals

RFQVA DDD-72022 Part 7D, Page 11
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b. Developmental Home Provider Shall support the Member, in accordance with
their Planning Document, to develop skills for independent living in their home,
including adaptive and self-determination skills, while offering supervision and
assistance to assure their health and safety.

c. Developmental Home Provider Shall support the Member, in accordance with
their Planning Document, to socialize with their roommates, their family, their
friends, and community Members, including providing information and access
to community resources and opportunities for community participation.

Objectives

The Developmental Home Provider, as applicable, Shall ensure that the following
objectives are met:

1. Identify and respect the Members cultural, racial or ethnic, linquistic, sexual
orientation, and spiritual needs.

2. Provide services according to Member’s preferences and needs, that
recognizes their strengths and promotes independence.

3. Offer support that is appropriate for the Member’s age and that addresses
typical life experiences such as developing friendships, human sexuality and
relationships, exploring recreation activities of interest, using social media and
technologies, getting around in the community independently, seeking post-
secondary education or skill building opportunities, engaging in civic life, finding a
career, seeking leadership or advocacy opportunities, moving, finding and
developing relationships, parenthood, or transition into retirement.

4. Provide room and board and support the Member to take on an active role in
directing their home.

5. Be responsible for providing support and supervision aligned with the Member’s
needs, as documented in their Planning Document, twenty-four (24) hours per day,
seven (7) Days a week, which May include school, day programs, respite, and
other support to be coordinated by the Developmental Home Provider in
collaboration with the Qualified Vendor. Jobs or other obligations of the
Developmental Home Provider May not conflict with or limit appropriate support
and supervision needed by the Member.

6. Procure respite when needed for of a maximum of 600 hours per year, based
on the needs of the Developmental Home Provider and Member to ensure that the
Developmental Home Provider receives adequate services to support the Member.

7. Assist the Member in achieving and maintaining a quality of life that promotes
the Member’s vision for the future and priorities.

8. Support the Member with activities that they, and the responsible Person, if
applicable, have decided they need help with or that are documented in their
Planning Document, such as:

a. Using specific teaching strategies to achieve identified OQutcomes;
b. Supporting Members in developing relationships of their choice, including
enhancing social skills, confidence, and problem solving for daily interactions,

RFQVA DDD-72022 Part 7D, Page 12
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along with providing active support, when needed, for Members to socialize with
roommates and family;
Provide opportunities for Members to interact socially with the Developmental

Home Provider, their own family, friends, and the community;

. Supporting Members to make informed self-determined choices about their

home and community lives;

. Provide training and supervision for Members to increase or maintain self- help

and adaptive skills to live in and participate successfully in their communities;
Implementing strategies to facilitate social and recreational activities that do not

regiment, individual initiative, autonomy, and independence in making life
choices including but not limited to, daily activities, physical environment, and
with whom to interact;

. Provide opportunities for Members to participate in a range of community

activities and use community resources;

. Assist Members to develop the knowledge and skills needed to be a valued

Member of their community based on their own choices;
Practicing daily living and independent functioning skills such as using a smart

phone, using technology, shopping, using money, cooking, cleaning, self-care,
monitoring and addressing emotional well-being, using community resources,
navigating their community, using public/community transportation, self-
medication, and first aid;

Assistance and training for personal, physical, mobility, or augmentative

alternative communication needs:;
Implementing positive behavior support strategies, developing behavior

intervention plans with the Planning Team, and coordinating with behavioral
health programs for proper implementation of plans and for review of
medication treatment plans when needed;

Ensuring that the Member’s health needs are met, including providing follow up

as requested by the Member’s primary care provider or medical specialist;

. Providing or arranqging transportation, as necessary, for community or Planning

Document related activities, including transportation to employment, day
treatment and training, medical appointments, visits with family and friends,
school when necessary, and other community activities.

Other reasonable transportation within the community is also the responsibility

of the Developmental Home Provider including fees associated with the
transportation. If a Member chooses to use public transportation instead, and
the choice is documented in the planning document and public transportation
fees are the responsibility of the Member.

Implementing all therapeutic recommendations including speech, occupational,

and physical therapy, and assisting Members in following special diets, exercise
routines, or other therapeutic plans;

. Providing appropriate support and general supervision to meet the Member’s

needs;

. Provide companion care by transporting and/ or accompanying to medical

appointments and assisting with personal care needs and/or supervision during
an appointment that a medical practitioner is unable to provide; and

RFQVA DDD-72022 Part 7D, Page 13
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Identifying and referring for issues that require social intervention (e.q., food

insecurity, unsafe housing, needed interventions or medical care, neqglect,

abuse).

Play an active role in ensuring that services with other involved entities,

including day services, health care providers, schools, and Vocational
Rehabilitation are coordinated to best meet the Member’s needs.
Adhere to and comply with the requirements for service delivery as outlined in

this QVA.
Comply with oversight and monitoring activities performed by the Department

and the Qualified Vendor to ensure compliance with the QVA, compliance with
the Subcontract, and maintenance of proper certification.
Participate and cooperate with the Department, as needed, in the development

and implementation of corrective action plans.

Other

The Developmental Provider Shall obtain copies from the Qualified Vendor of
the following services specifications:

a. Habilitation, Vendor Supported Developmental Home (Child and Adult), and

b. Room and Board, Vendor Supported Developmental Home (Child and Adult).

The Scope of Work of this Subcontract May be amended by the Qualified

Vendor and Developmental Home Provider. Any additional requirements or
duties May not encompass less requirements that those outlined previously in
this Subcontract.

4. Signatures

1. Qualified Vendor Name 2. FEI 3. Site
Number Code
4. Developmental Home Provider 5. SSNor 6. License
Name' FEI Number
7. Developmental Home Provider 8. SSN or FEI
Name Secondary'’
9. Signature of Developmental Home Provider 10.Date
11.Signature of Developmental Home Provider Secondary 12.Date
13. Signature of Qualified Vendor Signatory 14.Date
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