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6003-O RESPONDING TO GOVERNMENT AUDITS 

EFFECTIVE  DATE:  September  8,  2021  
REFERENCES:  42 CFR  455,  Subpart  A,  A.R.S.  §§36-2918 and 2957   

PURPOSE 

To establish a procedure for responding to government audits, interviews, and 
investigations beyond routine claims reviews. 

DEFINITIONS 

Federal  Bureau of  Investigation ( FBI)  –  The  investigative  arm  of  the  federal 
government   

Centers for Medicare  and  Medicaid  Services (CMS)  –  The  federal  agency  overseeing  
the  administration o f the  Medicare  and  Medicaid  programs.  

Medicaid  Fraud  Control  Unit  (MFCU)  - The  investigative  arm  of the  state  Medicaid  
agency.  

Office o f  Inspector General  (OIG)  - The  legal  investigative  arm  of  federal  government  
programs.  

State A ttorney  General's Office  (AGO)  - The  legal  prosecutorial  arm  of  State  
government.  

State G overnment  Agency/AHCCCS  - Any s tate  agency  responsible  for  clinical  licensure  
or oversight  of  healthcare  providers.  

POLICY 

The A HCCCS  Office  of  Inspector  General  (AHCCCS-OIG)  has  the  authority  to  conduct  
preliminary  and  full  investigations  relating  to fraud,  waste,  and  abuse  involving  the  
programs  it  administers.  Pursuant  to 42  CFR  455,  Subpart  A,  an  Intergovernmental  
Agreement  with the A rizona  Attorney  General’s  Office,  AHCCCS-OIG refers  cases  of  
suspected  Medicaid  fraud  to  the  State  Medicaid  Fraud  Control  Unit  for appropriate  legal  
action.  AHCCCS-OIG  has  the  authority  to make  independent  referrals  to other law  
enforcement  entities.  

Pursuant  to  A.R.S.  §36-2918,  AHCCCS-OIG  has  the  authority to  issue  subpoenas  and 
enforce  the  attendance  of  witnesses,  administer oaths  or  affirmations,  examine  witnesses  
under oath,  and  take  testimony  as  the  Inspector General  deems  relevant  or material  to an  
investigation,  examination,  or  review undertaken  by  the  Office.  

Pursuant  to  A.R.S.  §§36-2918 and  2957,  AHCCCS-OIG  has  the  authority to  impose  a  civil 
monetary  penalty  of  up  to $2,000.00 f or each  item  or service  claimed,  and/or an  
assessment  of  an  amount  not  to exceed  twice  the  amount  claimed.  

AHCCCS-OIG  has  been  designated  as  a  Criminal Justice  Agency through t he  Federal Bureau  
of Investigations  (FBI).  This  designation a uthorizes  AHCCCS-OIG  to access  the  National  
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Crime Information Center (NCIC) database as well as the Arizona Criminal Justice 
Information System. Additionally, AHCCCS-OIG is authorized to receive and share restricted 
criminal justice information with other federal, state, and local agencies. 

RESPONSIBILITIES 

The Corporate Compliance Officer or designee is responsible for leading the response to as 
well as coordinating and tracking all details of government audits, interviews, and 
investigations. 

GUIDELINES 

Federal and  state  governments  have  made  the  investigation a nd  prosecution o f  healthcare  
fraud  one  of  their  highest  priorities.  They  have  also proposed  many new  initiatives  for  
identifying  fraudulent  and  abusive  practices.  A  number  of  these  initiatives  include  
conducting  audits  of vendors. The  Division's  policy requires  the  implementation o f internal  
controls  to provide  reasonable  cooperation  with  these  government authorities  while  at the  
same  time  protecting  the  rights  of the  Division  and  its  employees.  

A.  Non-Routine  Communication  from  Government  Representatives  

1.  To  fully  understand  a  request from  a  government representative  and  provide  
a complete  and  accurate  response  to non-routine  requests  from  a 
government  representative,  all  such  communications  must  be  forwarded  to 
the  Corporate  Compliance  Officer.  

2.  Any  employee  receiving  a nonroutine  request  or communication  from  a 
government  representative  should  obtain  the  following  information  for the  
Corporate  Compliance  Officer or designee:  

a.  The  person's  name,  title,  and  department  (if  possible,  obtain  a 
business card),  badge  or  identification  number; f or  telephone  
requests,  the office telephone number  of  the  government  
representative; an d  

b.  As  many  details  as  possible  about  the  information  or  documents  being  
requested.  

c.  If a   list o f  requested items/documents is provided,  prepare  a  copy o f  
each  document.  

3.  Inquiries  into the  location  of  files  must  be  answered  truthfully.  All  requests 
from  a government  representative  to obtain  any  documents  from  the  Division  
must be  immediately forwarded  to  the  Office  of Administrative  Review.  

4.  If  an  employee  is  contacted  by  an  organization  that  is  not  on  the  list  of  
agencies  in the D efinitions and Acronyms section  of  this policy a nd is unsure  
whether  the  organization  is  a federal  or state  government  agency,  they  
should  contact  their direct  supervisor/manager,  the  Corporate  Compliance  
Officer  or  designee  directly.  
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5.  If  a request  for documents  or  a subpoena  is  received  from  a government  
representative,  it  should  be  immediately  forwarded  to a supervisor/manager.  
The  supervisor/manager should  immediately  send  a copy  to the  Corporate  
Compliance  Officer.  

a.  Employees should not r espond directly  to  the request  until  receiving  
direction  from  their supervisor/manager.  

B.  Interviews  with  Government  Representatives  

1.  It  is  appropriate  to respond  to  unannounced  visits  from  a government  
representative  with  a reasonable  request  to schedule  an  appointment  to 
speak  with  the  representative  at  a  later  date. Any employee  receiving  an  
unannounced  visit from  a  government representative  should  immediately  
contact  their supervisor/manager  and/or the  Corporate  Compliance  Officer or 
designee, o r  AD  for  direction.  

2.  Division  employees  must  contact  their supervisor/manager and/or the  
Compliance  Officer  or  designee  as soon  as possible  after  the  contact  by t he  
government  representative.  

3.  Employees  are e ncouraged  to  take  notes  during  any  encounters  with 
government  representatives.  

4.  Division  employees  may have  someone  present during  any interview  with a   
government  representative.  The  Division  may  arrange  to have  an  appropriate  
individual (possibly  an  attorney)  present  at  no  cost to  the  employee  or  
employees  may  consult  with  an  attorney  of  their own  choosing  at  their  
expense.  

5.  When a   Division  employee  speaks  with a   government representative,  they 
should answer  the  questions  completely,  accurately,  and concisely t o  prevent  
any  misunderstanding  of  the  facts.  

C.  Searches  by  Government  Representatives  

1.  Division  employees  should  be  courteous  and  helpful  to  government 
representatives  but  should  not  grant  access  for a search  without  guidance  
from  a supervisor/manager,  the  Corporate  Compliance  Officer or designee,  or 
AD.  

2.  A g overnment  search  may  not  be  conducted  without a  legally valid  search  
warrant.  Division  employees  should  request t ime  to  contact  the  Corporate  
Compliance  Officer  and  legal counsel to  determine  the  validity of  a  search  
warrant.  

3.  Division  employees  must not:  

a.  Alter  or destroy  documents  sought  in  an  investigation  

b.  Falsely  deny  knowledge  of  information  
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c.  Seek to  influence  another  person  to  exercise  the  privilege  against  self-
incrimination  

d.  Intimidate  a  witness  with  the  intent of  influencing  testimony;  or  

e.  Retaliate  against  a witness  for testifying in  an  official  proceeding.  

4.  Any Division  employee  that observes  this  prohibited  behavior  should  
immediately  report  this  to the  Corporate  Compliance  Officer.  

5.  Division  employees  should,  when  possible, m ake  copies of  all  documents 
requested  by  a  government  representative. A  government  representative  
should  not remove  documents  from  the  Division's  premises  without the  
Division  first maintaining  a  copy  of  the  documents.  The  Office  of 
Administrative  Review  will  provide  instructions  on  the  maintenance  of  these  
documents.  

6.  If  a Division  employee  cannot  make  copies  of  all  requested  documents,  they  
should  request  and  obtain  from  the  government representative  a  detailed  log  
of  all  documents  or items  copied  or removed.  

7.  Division  employees  are  not  authorized  to sign,  on behalf  of  the  Division,  any  
document  that a   government r epresentative  requests be  signed.  If a   
government  representative  requests  that a  Division  employee  sign a n  
affidavit,  that  employee  may  request  to have  legal  counsel  review  it  before  
signing  it.  

D.  Communications  Regarding  an I nvestigation  

1.  Inquiries  for  information  from  the  media should  be  referred  to the  
Department  of  Economic  Security  Public  Information Officer  (DES-PIO)  at  
PIO@azdes.gov.  Whenever  possible, the  employee  should  obtain th e  identity 
and  telephone  number  of  the  inquiring  party  and  provide t hat  information to  
the  Public  Information  Officer.  

E.  Administrative  Issues  

1.  The  Corporate  Compliance  Officer or designee  will  follow  the  Compliance  
Program  policy  and  procedure  for  creation,  maintenance,  and  retention of  the  
documents  related  to a  government  audit,  interview,  or search  under the  
guidance  of  legal  counsel.  
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