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 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  Fe br uar y  22 ,  2021  *** .  

DECI SI O N 
REV ERS ED A ND REM AN DED TO  TH E DE PARTM E NT  

 
Pe t i t i one r  t im e l y  a ppe a l e d  t he  De pa r tm e n t ’ s  Re c ons ide r e d  De t e rm i na t ion  

i s s ue d  on  M a y  20 ,  2020 .  The  Re c ons i de r e d  De te r mi na t i on  a f f i rme d  t he  
De t e r mi na t i on  o f  Ta x  Ra t e  f o r  Ca l enda r  Ye a r  2019  i s s ue d  on  J a nua r y  28 ,  2019 .  
The  De t e r m i na t i on  c onc l uded  t ha t  Pe t i t i one r ’ s  une m pl oym e n t  i n s u r a nc e  t a x  r a t e  
f o r  c a l e nda r  ye a r  2019  wa s   
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Appe a l s  Boa r d  Adm i n i s t r a t i ve  La w J udge  ( ALJ )  Pe t e r  La ns downe  
c onduc t ed  a  he a r i ng  on  De c e m be r  10 ,  202 0 .  Ea c h  pa r t y  wa s  r e p r e s en t e d  by  
c ouns e l .  The  ALJ  a dm i t t ed  Exh i b i t s  D1  t h r ough  D3 2  wi t h ou t  ob j e c t ion  f r om 
e i t he r  pa r t y .  

 
 

STATEM ENT OF  THE I SS UE  
 

The  i s s ue  f o r  de t e rm i na t i on  i n  t h i s  p roc e e d i ng  i s  whe t he r  t he  Re cons i de r ed  
De t e r mi na t i on  p r ope r l y  a f f i r me d  t he  J a nua ry  28 ,  2019  De t e rm i na t i on  o f  Ta x  
Ra t e  f o r  Ca l e nda r  Ye a r  2019 ,  wh i ch  he l d  t ha t  t he  Pe t i t i one r ’ s  u ne m pl oym e n t  
i n s u r a nce  t a x  r a t e  f o r  c a l e nda r  ye a r  2019  wa s    

 
F I NDI NG S OF  F A CT  

 
1 .  Pe t i t i one r  a nd    e s t a b l i she d  a  j o i n t  e xpe r i e nc e  r a t i ng  

a c c oun t  on  J a nua r y  1 ,  2014 .  The y  we r e  t he  on ly  m e m ber s  o f  t he  j o i n t  a cc oun t .  
 

2 .  Pe t i t i one r ’ s  r e p r e s e n t a t i ve  no t i f i e d  t he  De pa r tm e n t ’ s  Expe r i e nc e  
Ra t i ng  Un i t  v i a  an  unda t ed  l e t t e r  t ha t   .  wa s  t o t a l l y  t r a n s f e r r ed  t o   

 e f f e c t i ve  J anua r y  1 ,  2019 .  The  l e t t e r  s t a t e d  t ha t  “ [ t ]he r e  i s  c om m on  
owne r s h ip ,  m a na ge m e n t  o r  c on t r o l  be t we e n  t he  c om pa n i e s ”  a nd  t ha t  t he   

 a c c oun t  “ s hou l d  be  m a de  i na c t i ve . ”  
 
3 .  On J a nua r y  28 ,  2019 ,  t he  De pa r tm e n t  i s s ue d  a  De t e rmi na t i on  o f  Ta x  

Ra t e  f o r  Ca l e nda r  Ye a r  2019  f o r  Pe t i t i one r .  The  De t e r mi na t i on  c onc l ude d  t ha t  
Pe t i t i one r ’ s  une mpl oym e n t  i n s u ra nc e  t a x  r a t e  f o r  c a l e nda r  ye a r  2019  wa s  

 
 
4 .  The   t a x  r a t e  wa s  com pu t e d  b a s e d  on  Pe t i t i one r ’ s  e xpe r i e nce  

a l one .   
 

5 .  Pe t i t i one r  r e que s t e d  r e c ons i de r a t i on  a nd  on  M a y  20 ,  2020 ,  t he  
De pa r t men t  i s s ue d  a  Re c ons i de r e d  De t e rm i na t i on  a f f i rm i ng  t he  J a nua r y  28 ,  2019  
De t e r mi na t i on  o f  Ta x  Ra t e  f o r  Ca l e nda r  Ye a r  2019 .  

 
6 .  Pe t i t i one r  t im e l y  a ppe a l ed  t he  Rec ons i de red  De t e r mi na t i on  to  t he  

Appe a l s  Boa r d .  
 

 
REAS ON I NG AN D  CON CL USI ONS OF  LAW  

 
The  De pa r t me n t  ma i n t a i n s  a  s e pa r a t e  a c c oun t  f o r  e ach  Ar i z ona  e m pl oye r  

f o r  t he  pu r pos e  o f  ke e p i ng  t r a c k  o f  da t a  ne e ded  t o  c om pu t e  t he  a nnua l  t ax  r a t e  o f  
e a c h  e m pl oy e r .  A .R .S .  §  2 3 - 727 ( A) .  The  t a x  r a t e  f o r  e m p l oye r s  i s  c om pu t e d  
ba s e d  on  s e ve ra l  f a c t o r s ,  i nc l ud i ng  t he  am oun t  o f  be ne f i t s  pa i d  a nd  c ha rge a b l e  
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a ga i n s t  t he  e m p l oye r ,  t he  am oun t  o f  t a xe s  pa i d  by  t he  e m p l oye r ,  a nd  t he  a m oun t  
o f  t he  emp l oye r ’ s  t a xa b l e  pay r o l l .  A .R .S .  §  23 - 730 .  

 
Two  o r  m or e  emp l oye r s  owne d  o r  c on t r o l l ed  d i r e c t l y  o r  i nd i r e c t l y  by  t he  

s a m e  i n t e r e s t s  ma y  r e que s t  e s t a b l i s hm e n t  o f  a  j o i n t  expe r i e nc e  r a t i ng  ac c oun t .  
A .A .C .  §  R6 - 2 - 1712 ( A) .  Fo r  pu r pos e s  o f  de t e rm i n i ng  t he  t ax  r a t e  o f  a  j o i n t  
a c c oun t ,  t he  a ve rage  a nnua l  pa y r o l l  s ha l l  be  t he  s um o f  t he  a ve r a ge  a nnua l  
pa y r o l l s  o f  t he  m em be r s  o f  t he  j o i n t  a c c oun t .  A .A .C .  §  R6 - 3 - 1712 ( A) ( 3 ) ( c ) .   

 
I n  t he  p re s e n t  ca se ,  Pe t i t i one r  wa s  a  m em be r  o f  a  j o in t  a c c oun t  un t i l  t h e  

o t he r  a c coun t  m embe r  wa s  who l l y  t r a n s f e r r e d  t o  a  t h i rd  e n t i t y ,  l e a v i ng  Pe t i t i one r  
a s  t he  s o l e  r e m a i n i ng  me mbe r  o f  t he  a c c oun t .  The  Depa r tm e n t  de t e rm i ne d  t ha t  
Pe t i t i one r ’ s  t a x  r a t e  f o r  2019  s hou l d  be  ba s e d  upon  Pe t i t i one r ’ s  e xpe r i e nc e  
a l one ,  r e s u l t i ng  in  a  t a x  r a t e  o f   Pe t i t i one r ,  howe ve r ,  a r gue s  t ha t  i t  
s hou l d  be  a l l owed  t o  r e t a in  t he  t a x  r a t e  o f  t he  j o i n t  a c c oun t  fo r  c a l e nda r  ye a r  
2019 .  

 
The  Ar i zona  Adm in i s t r a t i ve  Code ,  a t  A .A .C .  §  R6 - 3 - 1712 ( A) ,  p r ov i de s  i n  

pe r t i ne n t  pa r t ,  a s  fo l l ows :  
 
5 .  A  m e m ber  o f  a  j o in t  e xpe r i e nc e  r a t i ng  a c c oun t  m a y  wi t hd ra w 

f r om  a  j o i n t  a ccoun t  a s  o f  J a nua r y  1  o f  a ny  ye a r  a f t e r  
pa r t i c i pa t i ng  i n  t he  j o i n t  a ccoun t  f o r  a t  l e a s t  2  c a l e nda r  ye a r s .  
To  w i t hd r a w,  t he  m e m ber  s ha l l  f i l e  a  wr i t t e n  r e que s t  f o r  
w i t hd r a wa l  be f o r e  M a r c h  1  o f  t he  ca l e nda r  ye a r  f o r  wh i c h  t he  
w i t hd r a wa l  i s  s ough t .  Upon  a pp r ova l  o f  t he  w i thd r a wa l :   

 
a .   The  De pa r t me n t  s ha l l  g i ve  t he  w i t hd ra wi ng  m em be r  t he  

m e m ber ’ s  po r t i on  o f  t he  j o in t  e xpe r i e nc e  r a t i ng  a c c oun t  
a nd  a  con t r i bu t ion  r a t e  c om pu t e d  on  t he  m e m ber ’ s  
s e pa r a t e  e xpe r i e nce ,  a nd   

 
b .   The  De pa r tm e n t  s ha l l  g i ve  t he  r em a i n i ng  m e m ber s  a  

c on t r i bu t i on  r a t e  c om pu t ed  on  t he  e xpe r i enc e  o f  t he  
r e m a i n i ng  m e m b er s .   

 
6 .   The  De pa r tm e n t  s h a l l  r em ove  a  m e m ber  f r om  a  j o i n t  

e xpe r i e nce  r a t i ng  a c c oun t  whe n  t he  De pa r t m e n t  de t e rm i nes  
t ha t  c omm on  owne r s h i p  o r  c on t r o l  ha s  c e a s ed  t o  e x i s t  be t we e n  
2  o r  m ore  m e m ber s  o f  a  j o i n t  a c c oun t :   

 
a .   The  De pa r tm e n t  sha l l  g i ve  t he  r e move d  m em be r ,  a s  o f  

t he  da t e  o f  t he  c ha nge  o f  com m on  owne r s h i p  o r  c on t ro l ,  
a  s e pa r a t e  e xpe r i enc e  r a t i ng  a c c oun t  a nd  a  con t r i bu t ion  
r a t e  c ompu t e d  on  t he  r e move d  m em be r ’ s  po r t i on  o f  t he  
j o i n t  e xpe r i e nc e  r a t i ng  ac coun t ;   
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b .   The  r e m a i n i ng  mem be r s  s ha l l :   
 

i .  Re t a i n  t he  c on t r i bu t i on  r a t e  o f  t he  j o i n t  e xp e r i e nc e  
r a t i ng  a cc oun t  f o r  t he  r ema i nde r  o f  t he  c a l enda r  
ye a r  i n  wh i c h  t he  c ha nge  oc c u r r e d ;  a nd   
 

i i .  Re c e i ve  a  c on t r ibu t i on  r a t e  f o r  t he  f o l l owi ng  
c a l e nda r  ye a r  com pu t e d  on  t he  ba s i s  o f  t he  
e xpe r i e nce  o f  t he  r e m a i n i ng  m e m ber s .  

 
The  De pa r t me n t  a rgue s  t ha t  t he  Pe t i t i one r ’ s  r a t e  wa s  co r r e c t l y  de t e rm i ne d  

unde r  s ubs e c t i on  ( A) ( 5 ) .  Unde r  t ha t  s ubs ec t i on ,  whe n  a  me m be r  o f  a  j o i n t  
a c c oun t  w i t hd r a ws  f r om  t he  j o i n t  acc oun t ,  t he  r em a i n ing  m e m be r s  a r e  g ive n  a  t a x  
r a t e  c ompu t e d  on  t he  e xpe r i e nc e  o f  t h e  r em a i n i ng  m e m ber s .  Ac c o r d ing  t o  t he  
De pa r t men t ,  be c a us e  Pe t i t i one r  wa s  t he  on ly  r e m a i n i ng  m embe r  a f t e r   

 wa s  t o t a l l y  t r a n s f e r r e d  t o   ,  t h e  Depa r tm e n t  p r ope r ly  ba s e d  
Pe t i t i one r ’ s  t a x  r a t e  on  i t s  e xpe r i e nce  a l one .   

 
W e  f i nd  t he  De pa r t me n t ’ s  r e l i a nc e  on  A .A .C .  §  R6 -3 - 1712 ( A) ( 5 )  t o  be  

m i s p l a c ed .  Tha t  s ubs e c t i on  e xp r e s s ly  a pp l i e s  t o  c i r c um s t a nc e s  whe r e  a  m e m be r  
o f  a  j o i n t  a c c oun t  w i t hd r a ws  f r om  t he  a c c oun t .  Subs e c t i on  ( A) ( 6 ) ,  on  t he  o t he r  
ha nd ,  a pp l i e s  t o  c i r c um s ta nce s  whe r e  c om m on  owne r s h ip  o r  c on t r o l  ha s  c ea s e d  t o  
e x i s t  be twe e n  t wo  o r  m or e  m e m ber s  o f  t he  j o i n t  a c c oun t .  I n  t he  p r e s e n t  c a s e ,  
c om m on  owne r s h ip  a nd  c on t r o l  be twe e n  t he  m e m ber s  o f  t he  j o i n t  a c c oun t  we r e  
r e m ove d  by  v i r t ue  o f  t he  t r a n s f e r  o f  ,  I nc  t o   .  Thus ,  t he  
Pe t i t i one r ’ s  t a x  r a t e  m us t  be  de t e rm ine d  ba s ed  on  t he  p r ov i s i ons  o f  s ubs e c t i on  
( A) ( 6 ) ,  no t  ( A) ( 5 ) .   

 
The  De pa r t me n t  a rgue s  t he  t r a n s f e r  o f  ,  I nc .  t o    l e f t  on l y  one  

m e m ber  i n  t he  p r ev i ous l y  ex i s t i ng  j o i n t  a c c oun t ,  c a us ing  t he  j o i n t  a c c oun t  t o  be  
d i s s o l ve d .  The  De pa r tm e n t  f u r t he r  c on t e nds  t ha t  t he  d i s s o l u t i on  o f  t he  j o i n t  
a c c oun t  m e a ns  t ha t  t he  p r ov i s i ons  o f  s ubs e c t ion  ( A) ( 6 )  do  no t  app l y .   

 
W h i l e  we  a g r e e  t ha t  t he  t r an s f e r  ou t  o f  t he  j o i n t  a cc oun t  o f  one  o f  t he  tw o  

m e m ber s  c a us e d  the  j o i n t  a c c oun t  t o  be  d i s so l ve d ,  we  do  no t  a g r e e  t ha t  s uc h  
d i s s o l u t ion  c a us e s  s ubs e c t ion  ( A) ( 6 )  t o  be  i na pp l i ca b l e .  W e  f i nd  no t h i ng  i n  t he  
r e gu l a t i on  t ha t  r equ i r e s  t he  j o i n t  ac c oun t  t o  s u r v i ve  t he  t e r mina t i on  o f  c om m on  
owne r s h ip  a nd  con t r o l .  The  r u l e  s i m p l y  p r ov i de s  t ha t  upon  t e rm i na t i on  o f  
c om m on  owne r s h ip  o r  c on t r o l ,  t h e  r e m a i n i ng  m e m be r s  s ha l l  r e t a i n  t he  t ax  r a t e  o f  
t he  j o i n t  a c c oun t  fo r  t he  r em a i nde r  o f  t he  ca l e nda r  ye a r .  

 
The  De pa r t me n t  a l s o  t a ke s  t he  pos i t i on  t ha t  i f  t he  t r a n s f e r  ha d  oc c u r r e d  on  

a ny  da y  o f  t he  yea r  o t he r  t ha n  J a nua r y  1 ,  Pe t i t i one r  wou l d  ha ve  be e n  pe r mi t t e d  
t o  r e t a i n  t he  c on t r i bu t i on  r a t e  o f  t he  j o i n t  a cc oun t .  We  f i nd  no  ba s i s  i n  t he  l a w 
t o  s uppo r t  s uc h  a n  i n t e r p r e t a t i on .  
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W e  c onc lude  t ha t  a  p r e ponde r a nc e  o f  t he  e v i de nc e  e s t a b l i she s  t ha t  t he  

De pa r t men t  i nc o r r e c t l y  de t e r mi ne d  Pe t i t i one r ’ s  t a x  r a t e  f o r  2019 .  Pe t i t i one r  
s hou l d  ha ve  r e t a ine d  t he  t a x  r a t e  o f  t he  j o i n t  a c c oun t  f o r  t he  r e m a i nde r  o f  
c a l e nda r  ye a r  2019 .  

 
DECI SI O N 

 
THE A P PEALS BOA RD  REV E RSES  t h e  De pa r tm e n t ’ s  Re c ons i de r e d  

De t e r mi na t i on  da t e d  M a y  20 ,  2020 .  
 
THE AP PEALS BOA RD REM AN DS t h i s  m a t t e r  t o  t he  De pa r tm e n t  t o  

r e de t e r mine  Pe t i t i one r ’ s  2019  t a x  r a t e ,  a l l owing  t he  Pe t i t i one r  t o  r e t a i n  t he  t a x  
r a t e  o f  t he  j o i n t  acc oun t  f o r  t he  r e ma i nde r  o f  t he  c a l e nda r  y e a r .  The  De pa r t me n t  
s ha l l  i s s ue  a  ne w Re c ons i de r e d  De t e r m i na t i on ,  f r om  wh i c h  a  t im e l y  a ppe a l  m ay  
be  t a ke n  by  t he  Pe t i t i one r .  I n  t he  a bs e nc e  o f  s uc h  a ppe a l ,  t h e  ne w Re c ons i de r e d  
De t e r mi na t i on  w i l l  be  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  t h i s  a ge nc y .  

 
 

 
DATE D:        1 / 21 /2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
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i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

RI G H T O F APPEAL TO  TH E ARI ZO NA T AX CO U RT  
 

Th i s  de c i s i on  by  the  Appe a l s  Boa r d  i s  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  
t he  De pa r t me n t  o f  Ec onom i c  Se c ur i t y .   Howe ve r ,  a ny  pa r ty  m a y  a ppe a l  t he  
de c i s i on  t o  t he  Ar i z ona  Tax  Cour t ,  wh i c h  i s  t he  Ta x  De pa r t men t  o f  t he  Supe r i o r  
Cou r t  i n  M a r i c opa  Coun t y .   Se e ,  Ar iz ona  Re v i s e d  S t a tu t e s ,  §§  12 - 901  t o  12 - 914 .   
I f  you  ha ve  que s t ions  a bou t  t he  p r oc e du r e s  f o r  f i l i ng  a n  a ppe a l ,  you  m us t  c on t a c t  
t he  Ar i z ona  Ta x  Cour t  a t  125  W .  Wa s h i ng t on  S t r e e t  i n  Phoe n i x ,  Ar i z ona  85003 -
2243 .   Te l e phone :  ( 602 )  506- 3776 .  

Fo r  you r  i n f o r m a t i on ,  we  s e t  f o r th  t he  p r ov i s i ons  o f  Ar i z ona  Re v i s e d  
S t a t u t e s ,  §  41 - 1993 ( C)  a nd  ( D) :  
 

C .  Any  pa r t y  a gg r i e ve d  by  a  de c i s i on  o f  t he  a ppe a l s  boa r d  
c onc e r n i ng  t a x  l i ab i l i t y ,  c o l l e c t i on  o r  e n f o r ce m e n t  ma y  
a ppe a l  t o  t he  t a x  c ou r t ,  a s  de f i ne d  i n  s e c t ion  12 - 161 ,  
w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  m a i l i ng  o r  e l ec t r on i c  
t r a n sm i s s i on  o f  t he  de c i s i on .   The  appe l l a n t  ne e d  no t  pa y  
a ny  o f  t he  t a x  pe na l t y  o r  i n t e r e s t  uphe l d  by  t he  a ppe a l s  
boa r d  i n  i t s  de c i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  
m a i n t a i n  a n  a ppe a l  t o  t he  t a x  cou r t  pu r s ua n t  t o  t h i s  
s e c t i on .  

 
D .  Any  a ppe a l  t ha t  i s  t a ke n  t o  t a x  cou r t  pu r sua n t  t o  t h i s  

s e c t i on  i s  s ub j e c t  t o  t he  f o l l owi ng  p r ov i s i ons :  
 
1 .  No  i n j unc t i on ,  wr i t  o f  ma nda m us  o r  o t he r  l ega l  o r  

e qu i t a b l e  p r oc e s s  m a y  i s sue  i n  a n  a c t i on  in  a ny  
c ou r t  i n  t h i s  s t a t e  a ga i n s t  an  o f f i c e r  o f  t h i s  s t a t e  t o  
p r e ve n t  o r  e n j o i n  t he  c o l l e c t i on  o f  any  t a x ,  pe na l t y  
o r  i n t e r e s t .  
 

2 .  The  a c t ion  s ha l l  no t  be g i n  m ore  t ha n  t h i r t y  da ys  
a f t e r  t he  da t e  o f  m a i l i ng  o r  e l e c t r on i c  t r a n sm i s s i on  
o f  t he  a ppe a l s  boa r d ' s  de c i s i on .  Fa i lu r e  t o  b r ing  t he  
a c t i on  w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  ma i l i ng  o r  
e l e c t r on i c  t r a n sm i s s i on  o f  t he  a ppe a l s  boa r d ' s  
de c i s i on  c ons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  a nd  a  
wa i ve r  o f  a l l  c l a im s  a ga i ns t  t h i s  s t a t e  a r i s i ng  f r om 
o r  ba s e d  on  t he  i l l e ga l i t y  o f  t he  t ax ,  pe na l t i e s  a nd  
i n t e r e s t  a t  i s s ue .  
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3 .  The  s c ope  o f  r e v i e w  o f  an  a ppe a l  t o  t a x  c ou r t  

pu r s ua n t  t o  t h i s  s ec t i on  s ha l l  be  gove r ne d  by  s e c t i on  
12 - 910 ,  app l y i ng  se c t i on  23 - 613 .01  a s  t ha t  s ec t i on  
r e a ds  on  t he  da t e  t he  a ppe a l  i s  f i l e d  t o  t he  t a x  c ou r t  
o r  a s  t he re a f t e r  a me nde d .   E i t he r  pa r ty  t o  t he  ac t i on  
m a y  a ppea l  t o  t he  c ou r t  o f  a ppe a l s  o r  s up r eme  c ou r t  
a s  p r ov i de d  by  l a w.  
 

 
 

Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
 

___________________________________________________________________________________ 
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A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  1 / 21 / 2021  
t o :  
 
E r  :    

   
 Ac c t  .  No :    

  
 
(  x  )   E r  Re p . :   

   
   

     
    

 
(  x  )   De p t .  Re p . :   
 SUSA NN E CHY N OW ETH  
 ASST A T TORN EY  GENE R AL  
 2  0  05  N .  CENT R AL AV E  
 M AI L  DR OP 1911   
 PHOE NI X,  AZ  85 004   
 
(  x  )   SAN DRA  CANE Z,  CHI EF  O F  TAX  
 EM PLOY M ENT A DM I NI STRATI ON  
 PO BO X 6028   
 PHOE NI X,  AZ  85 005 - 6028  
 
 
By :   _LS______________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 
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STATE O F  ARI ZO NA E  S  A  TAX U N I T  
c / o  SUSA NNE C H YNOW ET H ,   
ASST  A T TORN EY  GENE R AL  
2005  N .  CENT RA L AVE.    
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  Apr i l  29 ,  2021  *** .  

DECI SI O N 
DI SM I SS ED  

 

THE EM PLO YER  h a s  a s ke d  t o  w i t hd r a w i t s  pe t i t i on  f o r  hea r i ng  unde r  
A .R .S .  §  23 - 674 ( A)  a nd  Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t i on  R6- 3 - 1502( A) .  

 
The  Appe a l s  Boa r d  ha s  j u r i sd i c t i on  i n  t h i s  ma t t e r  unde r  A .R .S .  §  23 - 724 .  
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Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 -1502 ( A)  p r ov i de s  i n  pe r t i ne n t  
pa r t :  

 
A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  De pa r tm e n t ' s  

Of f i c e  o f  Appe a l s  m a y  in f o r m a l l y  d i s pos e  o f  an  
a ppe a l  o r  pe t i t i on  w i t hou t  f u r t he r  appe l l a t e  r e v i e w  
on  t he  m er i t s :  

 
1 .  By  wi t hd r a wa l ,  i f  t h e  a ppe l l a n t  w i t hd r a ws  t he  

a ppe a l  i n  wr i t i ng  o r  on  t he  r e c o r d  a t  a ny  t ime  
be f o r e  t he  de c i s i on  i s  i s s ue d ;  . . .  ( e m pha s i s  
a dde d ) .  

 
W e  ha v e  c a r e f u l l y  r e v i e we d  t he  r ec o rd .  

 
THE A PP EALS B OAR D FI NDS t he r e  i s  no  r e a s on  t o  de ny  t he  Em pl oye r ’ s  

r e que s t .   Ac c o r d i ng l y ,  
 
THE AP P EALS B OAR D D I SM I SSES  t h e  pe t i t i on .  Th i s  de c i s ion  doe s  no t  

a f f ec t  a ny  a g r e eme n t  e n t e r e d  i n t o  be t we e n  the  Em pl oye r  a nd  the  De pa r t m e n t ,  
e i t he r  c onc u r r e n t ly  w i t h  t he  w i t h d r awa l  o r  s ubs e que n t  t he r e t o .   
 
 

 
DATE D:        3 / 30 /2021         
 
 

APPEA L S BOA R D 
       
 
 
PETER J .  LANS D OW NE,  A c t i ng  Mem be r  
       
 
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
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a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

RI G H T O F APPEAL TO  TH E ARI ZO NA T AX CO U RT  
 

Th i s  de c i s i on  by  the  Appe a l s  Boa r d  i s  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  
t he  De pa r t me n t  o f  Ec onom i c  Se c ur i t y .   Howe ve r ,  a ny  pa r ty  m a y  a ppe a l  t he  
de c i s i on  t o  t he  Ar i z ona  Tax  Cour t ,  wh i c h  i s  t he  Ta x  De pa r t men t  o f  t he  Supe r i o r  
Cou r t  i n  M a r i c opa  Coun t y .   Se e ,  Ar iz ona  Re v i s e d  S t a tu t e s ,  §§  12 - 901  t o  12 - 914 .   
I f  you  ha ve  que s t ions  a bou t  t he  p r oc e du r e s  f o r  f i l i ng  a n  a ppe a l ,  you  m us t  c on t a c t  
t he  Ar i z ona  Ta x  Cour t  a t  125  W .  Wa s h i ng t on  S t r e e t  i n  Phoe n i x ,  Ar i z ona  85003 -
2243 .   Te l e phone :  ( 602 )  506- 3442 .  

Fo r  you r  i n f o r m a t i on ,  we  s e t  f o r th  t he  p r ov i s i ons  o f  Ar i z ona  Re v i s e d  
S t a t u t e s ,  §  41 - 1993 ( C)  a nd  ( D) :  
 

C .  Any  pa r t y  a gg r i e ve d  by  a  de c i s i on  o f  t he  a ppe a l s  boa r d  
c onc e r n i ng  t a x  l i ab i l i t y ,  c o l l e c t i on  o r  e n f o r ce m e n t  ma y  
a ppe a l  t o  t he  t a x  c ou r t ,  a s  de f i ne d  i n  s e c t ion  12 - 161 ,  
w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  m a i l i ng  o r  e l ec t r on i c  
t r a n sm i s s i on  o f  t he  de c i s i on .   The  appe l l a n t  ne e d  no t  pa y  
a ny  o f  t he  t a x  pe na l t y  o r  i n t e r e s t  uphe l d  by  t he  a ppe a l s  
boa r d  i n  i t s  de c i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  
m a i n t a i n  a n  a ppe a l  t o  t he  t a x  cou r t  pu r s ua n t  t o  t h i s  
s e c t i on .  

 
D .  Any  a ppe a l  t ha t  i s  t a ke n  t o  t a x  cou r t  pu r sua n t  t o  t h i s  

s e c t i on  i s  s ub j e c t  t o  t he  f o l l owi ng  p r ov i s i ons :  
 
1 .  No  i n j unc t i on ,  wr i t  o f  ma nda m us  o r  o t he r  l ega l  o r  

e qu i t a b l e  p r oc e s s  m a y  i s sue  i n  a n  a c t i on  in  a ny  
c ou r t  i n  t h i s  s t a t e  a ga i n s t  an  o f f i c e r  o f  t h i s  s t a t e  t o  
p r e ve n t  o r  e n j o i n  t he  c o l l e c t i on  o f  any  t a x ,  pe na l t y  
o r  i n t e r e s t .  
 

2 .  The  a c t ion  s ha l l  no t  be g i n  m ore  t ha n  t h i r t y  da ys  
a f t e r  t he  da t e  o f  m a i l i ng  o r  e l e c t r on i c  t r a n sm i s s i on  
o f  t he  a ppe a l s  boa r d ' s  de c i s i on .  Fa i lu r e  t o  b r ing  t he  
a c t i on  w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  ma i l i ng  o r  
e l e c t r on i c  t r a n sm i s s i on  o f  t he  a ppe a l s  boa r d ' s  
de c i s i on  c ons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  a nd  a  
wa i ve r  o f  a l l  c l a im s  a ga i ns t  t h i s  s t a t e  a r i s i ng  f r om 
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o r  ba s e d  on  t he  i l l e ga l i t y  o f  t he  t ax ,  pe na l t i e s  a nd  
i n t e r e s t  a t  i s s ue .  

 
3 .  The  s c ope  o f  r e v i e w  o f  an  a ppe a l  t o  t a x  c ou r t  

pu r s ua n t  t o  t h i s  s ec t i on  s ha l l  be  gove r ne d  by  s e c t i on  
12 - 910 ,  app l y i ng  se c t i on  23 - 613 .01  a s  t ha t  s ec t i on  
r e a ds  on  t he  da t e  t he  a ppe a l  i s  f i l e d  t o  t he  t a x  c ou r t  
o r  a s  t he re a f t e r  a me nde d .   E i t he r  pa r ty  t o  t he  ac t i on  
m a y  a ppea l  t o  t he  c ou r t  o f  a ppe a l s  o r  s up r eme  c ou r t  
a s  p r ov i de d  by  l a w.  
 

 
 

Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
 

___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  3 / 30 / 2021  
t o :  
 
( x )  E r :          Ac c t .  No :   
 
( x )  E r  Re p :  

   
      

    
  

   
 
( x )  De p t  Re p :  

SUSA NN E CHY N OW ETH ,  ASST A TTOR NE Y GEN E RAL  
2005  N .  CENT RA L AVE.   M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  

 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   __LS_____________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 

 

To  r e ques t  a ny  o f  t he s e  doc um e n t s  i n  a n  a l t e rna t i ve  f o r m a t ,  c on t a c t  t he  Appe a l s  
Boa r d  a t  ( 602 )  771- 9019 .  

UNEMPLOYMENT INSURANCE  
TAX PROGRAM 
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STATE O F  ARI ZO NA E  S  A  TAX U N I T  
c / o  NEI L  LAND E EN  
ASST A T TORN EY  GENE R AL  
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 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  Ju l y  26 ,  2021  *** .  

 
DECI SI O N 

DI SM I SS ED D UE TO  FAI L URE TO  APPE AR  
 

The  Pe t i t i one r  f i l ed  a  pe t i t i on  f o r  r ea s s e s sm en t  on  Oc tobe r  2 ,  2019  f r om a  
No t i c e  o f  Es t i m a t ed  As s e s s m e n t  i s s ue d  by  t he  De pa r t me n t  on  Ma y  22 ,  2018 .  The  
De pa r t men t  i s s ue d  a  de c i s ion  on  J anua r y  21 ,  2021 ,  ho l d i ng  t ha t  t he  Pe t i t i one r ’ s  
pe t i t i on  wa s  f i l e d  l a t e .  The  Pe t i t i one r  f i l e d  a  r e ques t  f o r  a  he a r i ng  w i t h  t he  
Appe a l s  Boa r d  on  J a nua r y  26 ,  2021 .   
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The  pe t i t i on  f o r  he a r i ng  hav i ng  be en  t i m e l y  f i l e d ,  t he  Appe a l s  Boa r d  ha s  
j u r i s d i c t i on  i n  t h i s  m a t t e r  pu r s ua n t  t o  A .R .S .  §  23 - 724 (B) .  
 

THE AP P EALS B OAR D s c he du l e d  a  t e l e phone  he a r i ng  f o r  J une  17 ,  2021 ,  
be f o r e  Appe a l s  Boa r d  Adm in i s t r a t i ve  La w J udge  Pe t e r  J .  La ns downe .    
 

The  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  s c he du l ed  Boa r d  he a r i ng ,  no r  d i d  t he  
Pe t i t i one r  p re s e n t  a  wr i t t en  s t a t e men t  pu r s uan t  t o  Ar i z ona  Adm i n i s t r a t i ve  Code ,  
Se c t i on  R6- 3 - 1502 ( K) ,  a s  a  l e t t e r  i n  l i e u  o f  a ppe a r a nc e .  Couns e l  a nd  a  w i t ne s s  
f o r  t he  De pa r t men t  a ppe a r e d .  Be ca us e  t he  Em pl oye r  d i d  no t  a ppe a r  a t  t he  
s c he du l ed  Boa r d  he a r i ng ,  a  de f a u l t  wa s  e n t e r ed  on  t he  r e c o r d .  

 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 - 1502 ( A) ,  p r ov i de s  i n  pa r t  a s  

f o l l ows :  
 

A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  De pa r tm e n t ' s  
Of f i c e  o f  Appe a l s  m a y  in f o r m a l l y  d i s pos e  o f  an  
a ppe a l  o r  pe t i t i on  w i t hou t  f u r t he r  appe l l a t e  r e v i e w  
on  t he  m er i t s :  

 
*           *           *  

 
4 .  By  de f a u l t ,  i f  t he  a ppe l l a n t  f a i l s  t o  a ppe a r  o r  

wa i ve s  a ppe a r a nce  a t  t he  s c he du le d  he a r ing .   
[ Em pha s i s  a dde d ] .  

 
 THE A PP EALS BO ARD FI N DS no  r e a s on  t o  i s s ue  a  dec i s i on  on  t he  m e r i t s  
o f  t he  Pe t i t i one r ' s  pe t i t i on  f o r  he a r i ng .   The  Pe t i t i on e r  d i d  no t  a ppe a r  a t  t he  
s c he du l ed  Boa r d  he a r i ng  and  no  e v i de nc e  wa s  p r e s e n te d  t o  s uppo r t  r e ve r s i ng  o r  
m od i f y i ng  t he  De pa r tm e n t ’ s  de c i s i on  i s s ue d  on  J a nua r y  21 ,  2021 .   Ac c o r d ing l y ,  
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THE APP EALS B O ARD DI S M I SSES  t h e  pe t i t i on .  The  No t i c e  o f  Es t im a t ed  
As s e s s m en t  i s s ue d  on  M a y  22 ,  2018 ,  r e m a i ns  i n  f u l l  f o r ce  a nd  e f f e c t .  

 
Th i s  de c i s i on  doe s  no t  a f f ec t  a ny  s e t t l e m e n t  a g r e em e n t  t ha t  may  ha ve  be e n  

e n t e r e d  in t o  be t wee n  t he  Pe t i t i one r  and  t he  Depa r tm e n t .  
 
 
 
 

 
DATE D:        6 / 24 /2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

H O W TO REQ UE ST REO PENI NG  O F TH E H EARI N G  
 



Appe a l s  Boa r d  No .  T - 1705425 - 001 - B  -  Pa ge  4  

A .  W i t h i n  30  c a l e nda r  da ys  a f t e r  t h i s  dec i s i on  i s  m a i l e d  t o  you ,  you  m a y  f i l e  a  
wr i t t e n  r e que s t  t o  r e ope n  the  he a r i ng .   W e  c ons i de r  t he  r e que s t  t o  r e ope n  
f i l e d :  
1 .  On t he  da t e  o f  i t s  pos t ma rk ,  i f  m a i l e d  t h r ough  t he  Un i t e d  

S t a t e s  Pos t a l  Se r v i c e  ( USPS) .  
•  I f  t he r e  i s  no  pos tm a r k ,  t he  pos t a ge  m e t e r -m ar k  on  

t he  e nve lope  i n  wh i c h  i t  i s  r e c e i ve d .  
•  I f  no t  pos t m ar ke d  o r  pos t a ge  m e t e r -m a r ke d  o r  i f  t he  

m a r k  i s  no t  r e a dab l e ,  on  the  da t e  e n t e r e d  on  t he  
doc um e n t  a s  t he  da t e  o f  c omp l e t i on .  

2 .  On t he  da t e  i t  i s  r ec e i ve d  by  t he  De pa r t me n t ,  i f  no t  s e n t  by  USPS .  
You  m a y  s e nd  a  r e que s t  t o  r e ope n  the  he a r i ng  t o  t he  Appe a l s  Boa r d ,  1990  
W .  Ca m e l ba c k  Roa d ,  Su i t e  200 ,  Ph oe n i x ,  AZ ,  85015 ,  o r  t o  a ny  pub l i c  
a s s i s t a nce  o f f i ce  i n  Ar i z ona .   You  m a y  a l s o  f i l e  a  wr i t t e n  r e que s t  t o  r e open  
t he  he a r ing  i n  pe r s on  a t  t he  a bove  l oc a t i ons .  

B .  You  m a y  r e p r e se n t  you r s e l f  o r  ha ve  s om e one  r e p r e se n t  you .   I f  you  pa y  
you r  r e p re s e n t a t i ve ,  t ha t  pe r s on  e i t he r  m us t  be  a  l i c e nse d  Ar i z ona  a t t o r ne y  
o r  m us t  be  s upe rv i s e d  by  one .   Re p r e s e n t a t i ve s  a r e  no t  p r ov i de d  by  t he  
De pa r t men t .  

C .  Your  r e que s t  t o  r e ope n  t he  he a r i ng  m us t  be  i n  wr i t i ng ,  m us t  be  s i gne d  by  
you  o r  by  you r  r e p r e s e n ta t i ve ,  a nd  mus t  be  f i l e d  on  t i me .   On l y  i f  a  r e ques t  
t o  r e ope n  t he  hea r i ng  i s  g r a n t e d  upon  a  f i nd i ng  t ha t  you  ha ve  e s t a b l i she d  
good  c a us e  f o r  you r  nona ppe a r a nce ,  w i l l  a  new he a r i ng  be  s c he du l e d  on  the  
m e r i t s  o f  t he  o r i g i na l  r e que s t  f o r  he a r ing .    

D .  I f  you  nee d  m or e  t i m e  i n  o rde r  t o  f i l e  a  r e ques t  t o  r e ope n  t he  hea r i ng ,  you  
m us t  a pp l y  t o  t he  Appe a l s  Boa r d  be f o r e  t he  a ppe a l  de a d l i ne .   You  m us t  
s how good  c a us e  fo r  you r  r e que s t e d  e x t e ns i on  o f  t im e .   No  e x t ens i on  pa s t  
t he  s t a t u t o r y  de ad l i ne  da t e  w i l l  ex i s t ,  un l e s s  t he  Appe a l s  Boa r d  g r a n t s  
pe r mi s s i on .  

 
 

 
Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  

 
___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  6 / 24 / 2021  
t o :  
 
( x )  E r :       Ac c t .  No :   
 
  
( x )  NEI L  LA NDEE N  

ASST A T TORN EY  GENE R AL  
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2005  N .  CENT RA L AVE.    
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  

 
 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   ___K.L.____________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 

 

To  r e ques t  a ny  o f  t he s e  doc um e n t s  i n  a n  a l t e rna t i ve  f o r m a t ,  c on t a c t  t he  Appe a l s  
Boa r d  a t  ( 602 )  771- 9019 .  

UNEMPLOYMENT INSURANCE  
TAX PROGRAM 

 
 

APPEALS BOARD DECISIONS 
 
 

3RD QUARTER 2021 



Arizona Department of 
Economic Security 

 
 

Appeals Board 

 
 

Appe a l s  Boa r d  No .  T - 1706241 - 001 - B  
_____________________________________________________________________________________ 
 

   
 

    
    

STATE O F  ARI ZO NA E  S  A  TAX U N I T  
c / o  NEI L  LAND E EN  
ASST A T TORN EY  GENE R AL  
2005  N .  CENT RA L AVE  
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  REQ UEST R EO PENI NG  

 
Unde r  Ar i z ona  Rev i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  a  r e ques t  

t o  r e ope n  t he  he a r ing  i s  ***  Augus t  12 ,  2021  *** .  

 
DECI SI O N 

DI SM I SS ED D UE TO  FAI L URE TO  APPE AR  
 

The  Pe t i t i one r  f i l e d  a  r e que s t  f o r  r e v i e w  on  Fe b r ua r y  5 ,  2021  f r om  a  
De t e r mi na t i on  o f  Une m pl oym e n t  Tax  Ra t e  f o r  Ca l e nda r  Ye a r  2021  i s s ue d  by  t he  
De pa r t men t  on  D e c e m ber  30 ,  2020 .  The  D e pa r tm e n t  i s s ue d  a  r e c ons i de r e d  
de t e rm i na t i on  on  Fe b r ua r y  11 ,  2021 ,  ho l d i ng  t ha t  t he  Pe t i t i one r ’ s  r e que s t  was  
f i l e d  l a t e .  The  Pe t i t i one r  f i l e d  a  pe t i t i on  f o r  a  he a r i ng  w i t h  t he  Appe a l s  Boa r d  on  
Fe b r ua r y  22 ,  2021 .   
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The  pe t i t i on  f o r  he a r i ng  hav i ng  be en  t i m e l y  f i l e d ,  t he  Appe a l s  Boa r d  ha s  

j u r i s d i c t i on  i n  t h i s  m a t t e r  pu r s ua n t  t o  A .R .S .  §  23 - 724 (B) .  
 

THE APP EALS B OAR D s c he du l e d  a  t e l e phone  he a r i ng  f o r  J u ly  1 ,  2021 ,  
be f o r e  Appe a l s  Boa r d  Adm in i s t r a t i ve  La w J udge  Pe t e r  J .  La ns downe .    
 

The  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  s c he du l ed  Boa r d  he a r i ng ,  no r  d i d  t he  
Pe t i t i one r  p re s e n t  a  wr i t t en  s t a t e men t  pu r s uan t  t o  Ar i z ona  Adm i n i s t r a t i ve  Code ,  
Se c t i on  R6- 3 - 1502 ( K) ,  a s  a  l e t t e r  i n  l i e u  o f  a ppe a r a nc e .  Couns e l  a nd  a  w i t ne s s  
f o r  t he  De pa r t men t  a ppea r e d .  Be ca us e  t he  Pe t i t i one r  d i d  no t  a ppea r  a t  t he  
s c he du l ed  Boa r d  he a r i ng ,  a  de f a u l t  wa s  e n t e r ed  on  t he  r e c o r d .  

 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 - 1502 ( A) ,  p r ov i de s  i n  pa r t  a s  

f o l l ows :  
 

A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  De pa r tm e n t ' s  
Of f i c e  o f  Appe a l s  m a y  in f o r m a l l y  d i s pos e  o f  an  
a ppe a l  o r  pe t i t i on  w i t hou t  f u r t he r  appe l l a t e  r e v i e w  
on  t he  m er i t s :  

 
*           *           *  

 
4 .  By  de f a u l t ,  i f  t he  a ppe l l a n t  f a i l s  t o  a ppe a r  o r  

wa i ve s  a ppe a r a nce  a t  t he  s c he du le d  he a r ing .   
[ Em pha s i s  a dde d ] .  

 
 THE A PP EALS BO ARD FI N DS no  r e a s on  t o  i s s ue  a  dec i s i on  on  t he  m e r i t s  
o f  t he  Pe t i t i one r ' s  pe t i t i on  f o r  he a r i ng .   The  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  
s c he du l ed  Boa r d  he a r i ng  and  no  e v i de nc e  wa s  p r e s e n te d  t o  s uppo r t  r e ve r s i ng  o r  
m od i f y i ng  t he  De pa r tm e n t ’ s  de c i s i on  i s s ue d  on  Fe b r ua r y  11 ,  2021 .   Ac c o r d i ng l y ,  
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THE A P PEALS B OAR D D I SM I SSES  t h e  pe t i t i on .  The  De t e rm i na t i on  o f  
Une m pl oym e n t  Tax  Ra t e  f o r  Ca l e nda r  Ye a r  2021  i s s ued  on  De c e m be r  30 ,  2020 ,  
r e m a i ns  i n  f u l l  f o r c e  a nd  e f f e c t .  

 
Th i s  de c i s i on  doe s  no t  a f f ec t  a ny  s e t t l e m e n t  a g r e em e n t  t ha t  may  ha ve  be e n  

e n t e r e d  in t o  be t wee n  t he  Pe t i t i one r  and  t he  Depa r tm e n t .  
 

 
 

 
DATE D:        7 / 13 /2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

H O W TO REQ UE ST REO PENI NG  O F TH E H EARI N G  
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A .  W i t h i n  30  c a l e nda r  da ys  a f t e r  t h i s  dec i s i on  i s  m a i l e d  t o  you ,  you  m a y  f i l e  a  
wr i t t e n  r e que s t  t o  r e ope n  the  he a r i ng .   W e  c ons i de r  t he  r e que s t  t o  r e ope n  
f i l e d :  
1 .  On t he  da t e  o f  i t s  pos t ma rk ,  i f  m a i l e d  t h r ough  t he  Un i t e d  

S t a t e s  Pos t a l  Se r v i c e  ( USPS) .  
•  I f  t he r e  i s  no  pos tm a r k ,  t he  pos t a ge  m e t e r -m ar k  on  

t he  e nve lope  i n  wh i c h  i t  i s  r e c e i ve d .  
•  I f  no t  pos t m ar ke d  o r  pos t a ge  m e t e r -m a r ke d  o r  i f  t he  

m a r k  i s  no t  r e a dab l e ,  on  the  da t e  e n t e r e d  on  t he  
doc um e n t  a s  t he  da t e  o f  c omp l e t i on .  

2 .  On t he  da t e  i t  i s  r ec e i ve d  by  t he  De pa r t me n t ,  i f  no t  s e n t  by  USPS .  
You  m a y  s e nd  a  r e que s t  t o  r e ope n  the  he a r i ng  t o  t he  Appe a l s  Boa r d ,  1990  
W .  Ca m e l ba c k  Roa d ,  Su i t e  200 ,  Ph oe n i x ,  AZ ,  85015 ,  o r  t o  a ny  pub l i c  
a s s i s t a nce  o f f i ce  i n  Ar i z ona .   You  m a y  a l s o  f i l e  a  wr i t t e n  r e que s t  t o  r e open  
t he  he a r ing  i n  pe r s on  a t  t he  a bove  l oc a t i ons .  

B .  You  m a y  r e p r e se n t  you r s e l f  o r  ha ve  s om e one  r e p r e se n t  you .   I f  you  pa y  
you r  r e p re s e n t a t i ve ,  t ha t  pe r s on  e i t he r  m us t  be  a  l i c e nse d  Ar i z ona  a t t o r ne y  
o r  m us t  be  s upe rv i s e d  by  one .   Re p r e s e n t a t i ve s  a r e  no t  p r ov i de d  by  t he  
De pa r t men t .  

C .  Your  r e que s t  t o  r e ope n  t he  he a r i ng  m us t  be  i n  wr i t i ng ,  m us t  be  s i gne d  by  
you  o r  by  you r  r e p r e s e n ta t i ve ,  a nd  mus t  be  f i l e d  on  t i me .   On l y  i f  a  r e ques t  
t o  r e ope n  t he  hea r i ng  i s  g r a n t e d  upon  a  f i nd i ng  t ha t  you  ha ve  e s t a b l i she d  
good  c a us e  f o r  you r  nona ppe a r a nce ,  w i l l  a  new he a r i ng  be  s c he du l e d  on  the  
m e r i t s  o f  t he  o r i g i na l  r e que s t  f o r  he a r ing .    

D .  I f  you  nee d  m or e  t i m e  i n  o rde r  t o  f i l e  a  r e ques t  t o  r e ope n  t he  hea r i ng ,  you  
m us t  a pp l y  t o  t he  Appe a l s  Boa r d  be f o r e  t he  a ppe a l  de a d l i ne .   You  m us t  
s how good  c a us e  fo r  you r  r e que s t e d  e x t e ns i on  o f  t im e .   No  e x t ens i on  pa s t  
t he  s t a t u t o r y  de ad l i ne  da t e  w i l l  ex i s t ,  un l e s s  t he  Appe a l s  Boa r d  g r a n t s  
pe r mi s s i on .  

 
 

Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
 

___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  7 / 13 / 2021  
t o :  
 
( x )  E r :     

  
Ac c t .  No :   

 
  
( x )  NEI L  LA NDEE N  

ASST A T TORN EY  GENE R AL  
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2005  N .  CENT RA L AVE.    
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  

 
 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   _LS______________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 

 

To  r e ques t  a ny  o f  t he s e  doc um e n t s  i n  a n  a l t e rna t i ve  f o r m a t ,  c on t a c t  t he  Appe a l s  
Boa r d  a t  ( 602 )  771- 9019 .  

UNEMPLOYMENT INSURANCE  
TAX PROGRAM 

 
 

APPEALS BOARD DECISIONS 
 
 

4TH QUARTER 2021 



Arizona Department of 
Economic Security 

 
 

Appeals Board 
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STATE O F  ARI ZO NA ES A TAX U NI T  
c / o  PHI LLI P  R  W OOTE N   
ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
DECI SI O N 

DI SM I SS ED A ND REM AN DED TO  TH E DE PARTM E NT  
 

THE PA RTI ES  h a ve  s t i pu l a t e d  a nd  a g r e e d ,  unde r  A .R .S .  §  23 - 674 ( A)  a nd  
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t i on  R6- 3 - 1502 ( A) ,  t ha t  t he  Appe a l s  Boa r d  
d i s m is s  t h i s  m a t t e r  w i t hou t  p r e j u d i ce  a nd  r em a nd  t h i s  m a t t e r  t o  t he  Dep a r tm e n t  
s o  t ha t  t he  De pa r tm e n t  ma y  i s s ue  a  r e v i s e d  Rec ons i de red  De t e r mi na t i on  no  l a t e r  
t ha n  Oc t obe r  29 ,  2021 .  

 
The  Appe a l s  Boa r d  ha s  j u r i sd i c t i on  i n  t h i s  ma t t e r  unde r  A .R .S .  §  23 - 724 .  
 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 -1502 ( A)  p r ov i de s  i n  pe r t i ne n t  

pa r t :  
 

A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  De pa r tm e n t ' s  
Of f i c e  o f  Appe a l s  m a y  in f o r m a l l y  d i s pos e  o f  an  
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a ppe a l  o r  pe t i t i on  w i t hou t  f u r t he r  appe l l a t e  r e v i e w  
on  t he  m er i t s :  

 
3 .  By  s t i pu l a t i on ,  i f  t he  pa r t i e s  a g r ee  on  t he  

r e c o r d  o r  i n  wr i t i ng  a t  a ny  t i m e  be f o r e  t he  
de c i s i on  i s  i s s ue d ;  . . .  ( e m pha s i s  a dded ) .  

 
 

THE AP PEALS B OAR D FI NDS t he r e  i s  no  r e a s on  t o  de ny  t he  r e ques t .   
Ac c o r d i ng l y ,  

 
THE AP P EALS B OAR D D I SM I SSES  t h e  pe t i t i on  w i thou t  p r e jud i c e .   Any  

s c he du l ed  p r e he a r i ng  c on f e r e nc e  o r  he a r i ng  i s  c a nc e l l e d .   
 
THE APP EALS B OAR D R EM AND S  t h e  m a t t e r  t o  t he  De pa r tme n t  s o  t ha t  

t he  De pa r t me n t  ma y  i s s ue  a  r e v i s e d  Re c ons i de r e d  De t e rm i na t ion  no  l a t e r  t han  
Oc t obe r  29 ,  2021 .  
 
 

DATE D:        10 / 5 /2021        
 

APPEA L S BOA R D 
  
PETER J  LANS DO W NE,   
Adm i n i s t r a t i ve  Law J udge  
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
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Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
 

___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  10 / 5 / 2021  
t o :  
 
 E r :     

  
Ac c t .  No :   

 
( x )  E r  r e p :  

    
    

    
 
( x )  De p t  r e p :  

PHI LLI P  R  W OOT EN  
ASSI STA NT ATT ORNE Y GENE RA L CFP/ C LA  
2005  N  C ENTR AL AVE  
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 500 4  

 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   ___LS____________________________ 
         Fo r  The  Appe a l s  Boa r d  
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STATE O F  ARI ZO NA ES A TAX U NI T  
c / o  NEI L  LAND E EN  
ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  Nove m be r  15 ,  2021  *** .  

DECI SI O N 
REQ UES T TO  RE O PEN G RAN TED  AND  
DEPA RT M ENT D ECI SI O N  AFFI R M ED  

 

THE PE TI TI O NER  h a s  f i l e d  a  r e que s t  t o  r e ope n  t he  Appe a l s  Boa r d  
he a r i ng  tha t  wa s  sc he du l e d  f o r  J une  17 ,  2021  i n  Ar i z ona  Appe a l  No .  T - 1705425 -
001 - B .  The  Appe a l s  Boa r d  i s s ue d  a  de c i s i on  i n  t ha t  c a s e  d i s mi s s i ng  Pe t i t i one r ’ s  
pe t i t i on  on  J une  24 ,  2021 .  
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The  r e que s t  t o  r eope n  t he  he a r i ng  ha v i ng  be e n  t i m e ly  f i l e d ,  t he  Appe a l s  
Boa r d  ha s  j u r i s d i c t i on  i n  t h i s  m a t t e r  pu r s ua n t  t o  A .R .S .  §§  23 - 724  a nd  2 3 - 738 .  
The  Pe t i t i one r  p r ev i ous l y  pe t i t i o ne d  f o r  hea r ing  f r om  the  De pa r t m e n t ’ s  de c i s i on  
l e t t e r  i s sue d  on  Ja nua r y  21 ,  2021 ,  wh i c h  he l d  t ha t  “… t he  No t i c e  o f  Es t i ma t ed  
As s e s s m en t  f o r  De l i nque n t  Re po r t s  i s s ue d  M a y  22 ,  2018  i s  f i na l ”  be ca us e  t he  
Pe t i t i one r ’ s  a ppea l  wa s  f i l ed  l a t e .    

 
Fo l l owi ng  no t i f i ca t i on  t o  t he  pa r t i e s ,  a  t e l ephone  he a r i ng  was  c onduc t e d  

be f o r e  PETER J .  LANS D OW NE,  a n  Adm in i s t r a t i ve  La w J udge  i n  Phoe n i x ,  
Ar i z ona ,  on  Thu r s da y ,  Se p te m be r  30 ,  2021 .    

A t  t ha t  t im e ,  a l l  pa r t i e s  we r e  g i ve n  a n  oppo r tun i t y  t o  p r e s e n t  ev i de nc e  on  
t he  f o l l owi ng  i s s ue s :  

W he t he r  t he  Pe t i t i one r  ha d  good  c a us e  f o r  f a i l i ng  t o  appe a r  f o r  t he  
J une  17 ,  2021  he a r i ng .   
 
Au t ho r i t y :  Ar i z ona  Re v i s ed  S t a t u t e s  ( “ A .R .S . ” )  §  23 - 681  a nd  
Ar i z ona  Adm i n i s t r a t i ve  Code  ( “ A .A .C .” )  Se c t i on  R6- 3 -1503 .  
 

 
W he t he r  t he  Pe t i t i one r ’ s  pe t i t i on  f o r  r e a s s e s sm e n t  o f  t he  M a y  22 ,  
2018  No t i c e  o f  Es t i ma t e d  As s e s s m en t  f o r  De l i nque n t  Re po r t s  wa s  
f i l e d  i n  a  t i me l y  ma nne r .  

 
Au t ho r i t y :  Ar i z ona  Re v i s ed  S t a t u t e s  ( “ A .R .S . ” )  §  23 - 738  a nd  
Ar i z ona  Adm i n i s t r a t i ve  Code  ( “ A .A .C .” )  Se c t i on  R6- 3 -1404 .  

 
THE APP EALS B OAR D FI NDS t he  f a c t s  pe r t i ne n t  t o  t he  i s s ues  be f o r e  u s  

a nd  ne c e s s a r y  t o  ou r  de c i s ion  a r e :   
 
1 .  On M a y  22 ,  2018 ,  t he  De pa r tm e n t  m a i l e d  t o  t he  Pe t i t i one r  a  

No t i c e  o f  Es t im a te d  As s e s s m e n t  f o r  De l i nque n t  Re po r t s .  The  
No t i c e  s t a t e d :  “ Th i s  a s s e s sm e n t  be com e s  f i na l  un l e s s  a  pe t i t i on  
f o r  r e a s se s s m e n t  i s  f i l e d  w i t h  t h i s  De pa r tme n t  a t  t he  a dd r es s  
s hown  a bove  w i t h in  30  da ys  o f  t he  da t e  o f  t h i s  no t i c e . ”  

2 .  The  Pe t i t i one r  r ece i ve d  t he  No t i c e  o f  Es t i ma te d  As s e s s m e n t  f o r  
De l i nquen t  Re po r t s  on  M a y  25 ,  2018 .  

3 .  The  Pe t i t i one r  f i l ed  a  pe t i t i on  f o r  r e a s s e s sme n t  on  Oc t obe r  2 ,  
2019 .  

4 .  The  Pe t i t i one r  de l a ye d  i n  f i l i ng  t he  pe t i t i on  f o r  r e a s s e s s me n t  
be yond  t he  30 - da y  a ppe a l  pe r i od  bec a us e  t he  c om pa ny  wa s  go i ng  
t h r ough  f i na nc i a l  d i f f i c u l t i e s  a nd  t he  bus i ne s s  d i r e c t o r  was  
c ons um e d  wi t h  o t he r  bus i nes s  du t i e s .  
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5 .  On J a nua r y  21 ,  2021  t he  De pa r t men t  i s s ue d  a  de c i s ion  l e t t e r  
wh i c h  he l d  t ha t  t he  No t i c e  o f  Es t i ma t ed  As s e s s m e n t  fo r  
De l i nquen t  Re po r t s  i s s ue d  M a y  22 ,  2018  wa s  f i na l  bec a us e  t he  
Pe t i t i one r ’ s  a ppea l  wa s  f i l ed  l a t e .  

6 .  On J a nua r y  27 ,  2021 ,  Pe t i t i one r  f i l e d  a  pe t i t i on  f o r  a  he a r i ng  
be f o r e  t he  Appe a l s  Boa r d .   

7 .  On M a y  19 ,  2021 ,  t he  Appe a l s  Boa rd  m a i l e d  t he  pa r t i e s  a  no t i ce  
o f  he a r i ng  s t a t i ng  t ha t  a  he a r i ng  wa s  s c he du l ed  f o r  J une  17 ,  202 1  
a t  9 : 00  a .m .  The  N o t i c e  o f  He a r i ng  adv i s e d  t ha t  t he  pa r t i e s  we r e  
r e qu i r e d  t o  r e g i s t e r  t he i r  a ppe a r a nce  f o r  t he  he a r i ng  a t  l e a s t  15  
m i nu te s  be f o r e  t he  he a r i ng .  The  no t i c e  f u r t he r  a dv i s ed  t ha t  t he  
pa r t i e s  cou l d  r e g i s t e r  by  e i t he r  c a l l i ng  t he  Of f i c e  o f  Appe a l s  o r  
by  r e g i s t e r i ng  on - l i ne  a t  a  we b  s i t e  whe r e  t hey  wou l d  be  r e qu i r e d  
t o  e n t e r  t he  a ppe a l  num be r  a nd  o t he r  r e g i s t r a t i on  i n f o rm a t i on .  

8 .  On t he  da y  o f  t he  he a r i ng ,  t he  Pe t i t i one r  t e l e phone d  t he  Of f i ce  
o f  Appe a l s  a t  8 : 30  a .m . ,  bu t  he  wa s  p l a c e d  on  ho l d  a nd  h i s  c a l l  
wa s  no t  a n s we r e d  un t i l  9 : 10  a .m .  A t  t ha t  t i me ,  he  wa s  t o l d  t ha t  
t he  c a se  ha d  a l r e ady  be e n  c l o s e d .  

9 .  The  Pe t i t i one r  a l so  a t t e m pte d  t o  r e g i s t e r  h i s  a ppe a r a nc e  on  t he  
we b  s i t e .  As  i n s t r uc t e d ,  he  e n t e r e d  t he  c a se  num be r ,  bu t  he  
r e c e i ve d  a n  e r r o r  m e s s a ge  t ha t  t he re  wa s  no  s c he d u l ed  he a r i ng  
f o r  t he  c a s e  num ber  e n t e r e d .   

10 .  The  Appe a l s  Boa rd  d i s m is se d  Pe t i t i one r ’ s  pe t i t i on  on  J une  24 ,  
2021  due  t o  Pe t i t i one r ’ s  f a i l u r e  t o  a ppe a r  f o r  t he  he a r i ng .   
 

 
Ar i z ona  Re v i s e d  S t a t u t e s ,  §  23 - 681 (C)  p r ov i de s  a s  f o l l ows :  
 

C .  The  de pa r t me n t  o f  e c onomi c  se c u r i t y  s ha l l  a dop t  
r u l e s :  
1 .  To  s e t  s t a nda r ds  unde r  wh i c h  a  pa r t y  ma y  be  

e xc us e d  f o r  f a i l u r e  t o  a t t e nd  a  hea r i ng  f o r  
good  c a us e .   

2 .  To  a l l ow a  pa r t y  who  f a i l e d  t o  a t t e nd  a  
he a r i ng  to  f i l e  a  wr i t t e n  o r  e l e c t r on i c  r e ques t  
t o  r e ope n  t he  he a r ing .  

 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 -1503 ( B) ,  p r ov i des  i n  pa r t  a s  

f o l l ows :   
 

B .  Appe a l  T r i buna l  he a r i ngs  
*          *          *  
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3 .  Fa i l u re  o f  a  pa r t y  t o  a ppe a r  
*          *          *  

b .  I f  t he  Appe a l  T r i buna l  i s s ue s  a  de c i s i on  
a dve r s e  t o  a ny  i n t e r e s t ed  pa r t y  t ha t  
f a i l e d  t o  a ppe a r  a t  a  s c he du l e d  he a r i ng ,  
t ha t  pa r ty  m a y  f i l e  one  wr i t t e n  r eque s t  
f o r  a  he a r i ng  t o  de t e rm i ne  whe t he r  good  
c a us e  e x i s t s  t o  r e ope n  t he  he a r i ng .   The  
i n t e r e s t ed  pa r t y  sha l l  f i l e  t he  r e ques t  t o  
r e ope n  wi t h i n  15  c a l e nda r  da ys  o f  t he  
m a i l i ng  da t e  o f  t he  de c i s i on  o r  
d i s pos i t i on ,  a nd  sha l l  l i s t  t h e  r e a s ons  f o r  
t he  f a i l u r e  t o  a ppea r .  

*          *          *  
d .  A pa r t y  s ha l l  e s t a b l i s h  g ood  c a us e  

wa r r a n t i ng  r e ope n i ng  o f  a  c a s e  upon  
p r oo f  t ha t  bo t h  t he  f a i l u r e  t o  a ppe a r  a nd  
f a i l u r e  t o  t i me l y  no t i f y  t he  hea r i ng  
o f f i ce r  we r e  e i t he r  be yond  t he  
r e a s ona b le  c on t r o l  o f  t he  nona ppe a r i ng  
pa r t y  o r  due  t o  e xc us a b l e  neg l e c t .   
[ Em pha s i s  a dde d ] .  

 
 

Ar i z ona  Re v i s e d  S t a t u t e s ,  §  23 - 738  p r ov i de s  a s  f o l l ows :  
 

De l i nquenc y  a s s e s s m e n t s ;  i n t e r e s t  a nd  pe na l t i e s ;  pe t i t i on  f o r  r ea s s e s sm en t  

A .   I f  a n  em pl oye r  ne g l e c t s  o r  r e f u s e s  t o  m a ke  a  r e t u r n  a s  r equ i r e d  by  
t h i s  c ha p te r ,  t he  depa r tm e n t  s ha l l  m a ke  a n  e s t im a t e  ba s ed  on  
i n f o rm a t ion  i n  t he  de pa r tm en t ' s  pos s es s i on  o f  t he  a m oun t  o f  
c on t r i bu t i ons  due  f r om  t he  e m p l oye r  f o r  t he  pe r i od  f o r  wh i c h  t he  
e m p l oye r  f a i l e d  t o  m a ke  a  r e t u r n ,  a nd  s ha l l  a s s e s s  t he  e s t i ma t e d  
a m oun t  aga i n s t  t he  de l i nquen t  e m pl oye r .  The  de pa r tm en t  s ha l l  add  t o  
t he  de l i nque nc y  a s s e s s m e n t  m a de  unde r  t h i s  s ec t i on  t he  pe n a l t y  
p r ov i de d  i n  s e c t i on  23 - 723  and  i n t e r e s t  a s  p re sc r i be d  by  s e c t i on  23 -
736 .  I f  t he  ne g l e c t  o r  r e f us a l  t o  f i l e  a  r e t u r n  i s  d ue  t o  f r aud  o r  a n  
i n t e n t  t o  e va de  paym e n t  o f  c on t r i bu t i ons ,  t he re  s ha l l  be  a dde d  t o  t he  
a m oun t  due  a  pe na l t y  e qua l  t o  t we n t y - f i ve  pe r ce n t  t he r eo f .  The  
de pa r tm en t  s ha l l  p r om p t l y  no t i f y  t he  de l i nque n t  e m pl oye r  o f  a ny  
e s t im a te .  

B .   An  e m p l oye r  a ga i ns t  whom  a ny  de l i nque nc y  a s s e s s m e n t  i s  m a de  m a y  
pe t i t i on  fo r  r e a s s es s m e n t  wi t h i n  t h i r t y  da ys  a f t e r  wr i t t e n  no t i ce  o f  
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t he  a s s e s s m e n t  i s  s e r ve d  pe r s ona l l y  o r  s e n t  by  c e r t i f i ed  m a i l  t o  t he  
e m p l oye r ' s  l a s t  known  a dd r e s s .  I f  t he  pe t i t i on  fo r  r e a s s es s m e n t  i s  no t  
f i l e d  w i t h i n  t h i r t y  da y s  t he  a m oun t  o f  t he  a s s e s s m e n t  s ha l l  b ec ome  
f i na l  a nd  t he  l i e n  im pos e d  by  s e c t i on  23 - 745  a t t a c he s .  

 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 - 1404 ( B)  p r ov i de s  i n  pe r t i ne n t  

pa r t :  
 
B .  The  s ubmi s s i on  o f  a ny  pa yme n t ,  a ppea l ,  a pp l i ca t i on ,  

r e que s t ,  no t i c e ,  ob j e c t i on ,  pe t i t i on ,  r e po r t ,  o r  o t he r  
i n f o rm a t ion  o r  doc um e n t  no t  w i t h i n  t he  s pec i f i e d  
s t a t u t o r y  o r  r e gu la t o r y  pe r i od  s ha l l  be  c ons i de r ed  
t i me l y  i f  i t  i s  e s t a b l i s he d  t o  t he  s a t i s f a c t i on  o f  t he  
De pa r t men t  t ha t  t he  de l a y  in  s ubm i ss i on  wa s  due  t o :  
De pa r t men t  e r r o r  o r  m i s i n fo r m a t i on ,  de l a y  o r  o t he r  
a c t i on  o f  t he  Un i t e d  S t a t e s  Pos t a l  Se r v i c e  o r  i t s  
s uc c e s s o r ,  o r  whe n  t he  de l ay  i n  s ubm i s s i on  wa s  be -
c a us e  t he  i nd i v i dua l  c ha nged  h i s  m a i l i ng  a dd re s s  a t  
a  t i m e  whe n  t he r e  wou l d  h a ve  be e n  no  r e a s on  f o r  
h i m  t o  no t i f y  t he  De pa r tm e n t  o f  t he  add r e s s  c ha nge .  

 
The  f i r s t  i s s ue  i s  whe t he r  t he  Pe t i t i one r  had  good  ca us e  f o r  f a i l i ng  t o  

a ppe a r  a t  t he  J une  17 ,  2021  he a r i ng .  
 
To  e s t a b l i s h  good  c a us e  f o r  nona ppea r a nc e ,  a  pa r t y  m us t  e s t a b l i s h  t ha t  t he  

f a i l u r e  t o  a ppe a r  wa s  c a us e d  by  c i r c um s t a nc e s  be yond  t he  pa r t y ’ s  r ea s ona b l e  
c on t r o l  o r  by  e xc us a b l e  ne g l e c t .  

 
I n  t he  p re s e n t  c a se ,  t he  Pe t i t i one r  m a de  r e as ona b l e  and  d i l i gen t  e f f o r t s  t o  

r e g i s t e r  h i s  a ppe a r a nc e .  He  f o l l owe d  t he  i n s t r uc t i ons  p r i n t e d  i n  t he  No t i c e  o f  
He a r i ng ,  ye t  he  wa s  none t he l e s s  uns uc c e s s fu l  i n  r eg i s t e r i ng  h i s  a ppe a r a nce .  
The r e  i s  no  e v i denc e  t ha t  t he  Pe t i t i one r  wa s  i n  a ny  wa y  ne g l i ge n t  o r  a t  f a u l t  i n  
t he  f a i l u r e  o f  h i s  e f f o r t s  t o  r e g i s t e r .  W e  c onc l ude  t ha t  t he  Pe t i t i one r  ha s  
e s t a b l i s he d  by  a  p r e ponde r a nc e  o f  t he  e v ide nc e  t ha t  he  had  good  ca us e  f o r  
f a i l i ng  t o  a ppe a r  a t  t he  J une  17 ,  2021  he a r i ng .   

 
Ha v i ng  de c i de d  t ha t  t he  Pe t i t i one r  had  good  ca us e  f o r  no t  a ppea r i ng  a t  t he  

he a r i ng ,  we  now t u r n  t o  t he  i s s ue  o f  whe the r  t he  Pe t i t i one r ’ s  pe t i t i on  f o r  
r e a s s es sm e n t  o f  t he  Ma y  22 ,  2018  No t i c e  o f  Es t i ma t ed  As s e s sm e n t  f o r  
De l i nquen t  Re po r t s  wa s  f i l ed  i n  a  t i me l y  m a nne r .  

 
The  e v ide nc e  e s t a b l i s he s  t ha t  t he  De pa r tm e n t  i s sue d  t he  no t i ce  o f  

a s s e s sm en t  on  M a y  22 ,  2018  a nd  t he  Pe t i t i one r  f i l e d  t he  pe t i t i on  f o r  
r e a s s es sm e n t  on  Oc t obe r  2 ,  2019 .  Be c a us e  t he  pe t i t i on  f o r  r ea s s e s s me n t  wa s  du e  
no  l a t e r  t ha n  J une  21 ,  2018 ,  t he  pe t i t i on  wa s  f i l e d  l a t e .   
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Unde r  Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t i on  R6- 3 - 1404( B) ,  t he  l a t e ne s s  o f  

t he  pe t i t i on  c a n  be  e xc us e d  on l y  i f  t he  l a t e nes s  wa s  c a us e d  by  D e pa r tm e n t  e r r o r  
o r  mi s i n fo r m a t i on ,  Pos t a l  Se r v i ce  de l a y  o r  o the r  a c t i on ,  o r  a  m a i l i ng  add r e s s  
c ha nge  a t  a  t i m e  whe n  t he r e  wa s  no  r e a s on  t o  no t i f y  t he  De pa r tm e n t  o f  t he  
c ha nge .  

 
I n  t he  p re s e n t  c a se ,  t he  e v ide nc e  e s t a b l i s he s  t ha t  t he  Pe t i t i one r  wa s  l a t e  i n  

f i l i ng  t he  pe t i t i on  be c a us e  t he  bus i nes s  wa s  unde r go i ng  f i na nc i a l  d i f f i c u l t i e s  a nd  
t he  bus i ne s s  d i r e c t o r  wa s  c ons um e d  wi t h  o the r  bus i ne s s  du t i e s .  The  de l a y  i n  
f i l i ng  was  no t  c a us e d  by  one  o f  t he  e xc e p t i ons  s e t  f o r t h  i n  t he  a dmi n i s t r a t i ve  
r u l e .  Thus ,  t he r e  i s  no  ba s i s  f o r  e xcus i ng  t he  de l a y  i n  f i l i ng  t he  pe t i t i on  f o r  
r e a s s es sm e n t  wa s  f i l e d  l a t e .  

 
A t  t he  he a r i ng ,  t he  Pe t i t i one r  a r gue d  t ha t  t he  de l a y  i n  f i l i ng  s hou l d  be  

e xc us e d  be c a us e  he  e xpe r i e nc e d  l e ng t hy  de l ays  i n  r e ce i v i ng  r e s pons e s  f r om  t he  
De pa r t men t  t o  h i s  r e que s t s  a nd  i nqu i r i e s .  Howe ve r ,  t hos e  de l a ys  oc c u r r ed  a f t e r  
t he  Pe t i t i one r  f i l ed  t he  a ppe a l .  Those  de l a ys  by  t he  De pa r tm e n t  c ou l d  no t  ha ve  
c on t r i bu t e d  t o  t he  Pe t i t i one r ’ s  o r i g i na l  de l a y  in  f i l i ng .   

 
 The  l a n gua ge  o f  Ar i z ona  Re v i s e d  S t a t u t e s ,  Se c t i on  23 - 738  una m bi guous l y  
s t a t e s  t ha t  t he  de pu t y ' s  de t e r m i na t i o n  s ha l l  be com e  f i na l  un l e s s  an  a ppe a l  i s  f i l ed  
w i t h i n  t h i r t y  da ys .  To  i n t e rp r e t  Ar i zona  Adm in i s t r a t i ve  Code ,  Se c t i on  R6-3 - 1404  
t o  c r ea t e  a  “ good  ca us e ”  e xce p t i on  wou l d  a m oun t  t o  a n  a m e ndmen t  o f  t he  s t a t u t e  
c on t r a r y  t o  t he  l eg i s l a t i ve  i n t e n t .  Roman  v .  Ar i z ona  De par t me n t  o f  Ec onomi c  
Se c ur i t y ,  130  Ar i z .  581 ,  637  P .2d  1084  ( App .  1981 ) .    

 
W e  c onc lude  t ha t  t he  Pe t i t i one r  ha s  f a i l e d  t o  e s t a b l i s h  by  a  p r e ponde r a nce  

o f  t he  e v ide nc e  t ha t  t he  pe t i t i on  f o r  r e a s s e s sme n t  wa s  t im e l y  f i l ed .  
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THE AP PEALS  B OAR D G RAN TS t h e  Pe t i t i one r ’ s  r eque s t  t o  r e ope n  t he  
J une  17 ,  2021  he a r i ng .    

THE AP PEALS BOA RD AFFI RM S t h e  De pa r tm e n t ’ s  J a nua r y  21 ,  2021  
de c i s i on  l e t t e r .  

The  Pe t i t i one r ’ s  pe t i t i on  f o r  r ea s s e s s m e n t  wa s  no t  t ime l y  f i l e d .  The  M ay  
22 ,  2018  No t i c e  o f  Es t im a ted  As s e s sm e n t  f o r  De l i nquen t  Re po r t s  r em a i ns  i n  f u l l  
f o r c e  a nd  e f f ec t .  

 
DATE D:        10 / 14 / 2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
PETER J .  LANS D OW NE,  A c t i ng  Mem be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

RI G H T O F APPEAL TO  TH E ARI ZO NA T AX CO U RT  
 

Th i s  de c i s i on  by  the  Appe a l s  Boa r d  i s  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  
t he  De pa r t me n t  o f  Ec onom i c  Se c ur i t y .   Howe ve r ,  a ny  pa r ty  m a y  a ppe a l  t he  
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de c i s i on  t o  t he  Ar i z ona  Tax  Cour t ,  wh i c h  i s  t he  Ta x  De pa r t men t  o f  t he  Supe r i o r  
Cou r t  i n  M a r i c opa  Coun t y .   Se e ,  Ar iz ona  Re v i s e d  S t a tu t e s ,  §§  12 - 901  t o  12 - 914 .   
I f  you  ha ve  que s t ions  a bou t  t he  p r oc e du r e s  f o r  f i l i ng  a n  a ppe a l ,  you  m us t  c on t a c t  
t he  Ar i z ona  Ta x  Cour t  a t  125  W .  Wa s h i ng t on  S t r e e t  i n  Phoe n i x ,  Ar i z ona  85003 -
2243 .   Te l e phone :  ( 602 )  506- 3442 .  

Fo r  you r  i n f o r m a t i on ,  we  s e t  f o r th  t he  p r ov i s i ons  o f  Ar i z ona  Re v i s e d  
S t a t u t e s ,  §  41 - 1993 ( C)  a nd  ( D) :  
 

C .  Any  pa r t y  a gg r i e ve d  by  a  de c i s i on  o f  t he  a ppe a l s  boa r d  
c onc e r n i ng  t a x  l i ab i l i t y ,  c o l l e c t i on  o r  e n f o r ce m e n t  ma y  
a ppe a l  t o  t he  t a x  c ou r t ,  a s  de f i ne d  i n  s e c t ion  12 - 161 ,  
w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  m a i l i ng  o r  e l ec t r on i c  
t r a n sm i s s i on  o f  t he  de c i s i on .   The  appe l l a n t  ne e d  no t  pa y  
a ny  o f  t he  t a x  pe na l t y  o r  i n t e r e s t  uphe l d  by  t he  a ppe a l s  
boa r d  i n  i t s  de c i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  
m a i n t a i n  a n  a ppe a l  t o  t he  t a x  cou r t  pu r s ua n t  t o  t h i s  
s e c t i on .  

 
D .  Any  a ppe a l  t ha t  i s  t a ke n  t o  t a x  cou r t  pu r sua n t  t o  t h i s  

s e c t i on  i s  s ub j e c t  t o  t he  f o l l owi ng  p r ov i s i ons :  
 
1 .  No  i n j unc t i on ,  wr i t  o f  ma nda m us  o r  o t he r  l ega l  o r  

e qu i t a b l e  p r oc e s s  m a y  i s sue  i n  a n  a c t i on  in  a ny  
c ou r t  i n  t h i s  s t a t e  a ga i n s t  an  o f f i c e r  o f  t h i s  s t a t e  t o  
p r e ve n t  o r  e n j o i n  t he  c o l l e c t i on  o f  any  t a x ,  pe na l t y  
o r  i n t e r e s t .  
 

2 .  The  a c t ion  s ha l l  no t  be g i n  m ore  t ha n  t h i r t y  da ys  
a f t e r  t he  da t e  o f  m a i l i ng  o r  e l e c t r on i c  t r a n sm i s s i on  
o f  t he  a ppe a l s  boa r d ' s  de c i s i on .  Fa i lu r e  t o  b r ing  t he  
a c t i on  w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  ma i l i ng  o r  
e l e c t r on i c  t r a n sm i s s i on  o f  t he  a ppe a l s  boa r d ' s  
de c i s i on  c ons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  a nd  a  
wa i ve r  o f  a l l  c l a im s  a ga i ns t  t h i s  s t a t e  a r i s i ng  f r om 
o r  ba s e d  on  t he  i l l e ga l i t y  o f  t he  t ax ,  pe na l t i e s  a nd  
i n t e r e s t  a t  i s s ue .  

 
3 .  The  s c ope  o f  r e v i e w  o f  an  a ppe a l  t o  t a x  c ou r t  

pu r s ua n t  t o  t h i s  s ec t i on  s ha l l  be  gove r ne d  by  s e c t i on  
12 - 910 ,  app l y i ng  se c t i on  23 - 613 .01  a s  t ha t  s ec t i on  
r e a ds  on  t he  da t e  t he  a ppe a l  i s  f i l e d  t o  t he  t a x  c ou r t  
o r  a s  t he re a f t e r  a me nde d .   E i t he r  pa r ty  t o  t he  ac t i on  
m a y  a ppea l  t o  t he  c ou r t  o f  a ppe a l s  o r  s up r eme  c ou r t  
a s  p r ov i de d  by  l a w.  
 

 



Appe a l s  Boa r d  No .  T - 1737782 - 001 - B  -  Pa ge  9  

 
Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  

 
___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  10 / 14 /2021  
t o :  
 
( x )  E r :       Ac c t .  No :   
 
  
( x )  De p t  Re p :  
 NEI L  LA NDEE N  

ASSI STA NT ATT ORNE Y GENE RA L  
2005  N  C ENTR AL AVE  
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 500 4  

 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   _____LS__________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 
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STATE O F  ARI ZO NA E  S  A  TAX U N I T  
c / o  NEAL LAN D EEN  
ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE  
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  REQ UEST R EO PENI NG  

 
Unde r  Ar i z ona  Rev i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  a  r e ques t  

t o  r e ope n  t he  he a r ing  i s  ***  De c e m be r  6 ,  2021  *** .  

 
DECI SI O N 

DI SM I SS ED D UE TO  FAI L URE TO  APPE AR  
 

The  Pe t i t i one r  f i l e d  a  r e que s t  f o r  r e v i e w  on  Fe b r ua r y  17 ,  2021  f r om a  
De t e r mi na t i on  o f  Une m pl oym e n t  Tax  Ra t e  f o r  Ca l e nda r  Ye a r  2021  i s s ue d  by  t he  
De pa r t men t  on  De c e m ber  30 ,  2020 .  The  De pa r t me n t  i s s ue d  a  dec i s i on  on  M a r c h  
5 ,  2021 ,  ho l d i ng  tha t  t he  Pe t i t i one r ’ s  r e que s t  wa s  f i l ed  l a t e .  The  Pe t i t i one r  f i l ed  
a  pe t i t i on  f o r  a  hea r i ng  w i t h  t he  Appea l s  Boa r d  on  M a r ch  29 ,  2021 .   
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The  pe t i t i on  f o r  he a r i ng  hav i ng  be en  t i m e l y  f i l e d ,  t he  Appe a l s  Boa r d  ha s  
j u r i s d i c t i on  i n  t h i s  m a t t e r  pu r s ua n t  t o  A .R .S .  §  23 - 724 (B) .  
 

THE AP PEALS BOA RD s c he du l ed  a  t e l ephone  hea r i ng  f o r  Oc t obe r  28 ,  
2021 ,  be fo r e  Appe a l s  Boa r d  Adm i n i s t r a t i ve  Law J udge  Pe t e r  J .  La ns downe .    
 

The  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  s c he du l ed  Boa r d  he a r i ng ,  no r  d i d  t he  
Pe t i t i one r  p re s e n t  a  wr i t t en  s t a t e men t  pu r s uan t  t o  Ar i z ona  Adm i n i s t r a t i ve  Code ,  
Se c t i on  R6- 3 - 1502 ( K) ,  a s  a  l e t t e r  i n  l i e u  o f  a ppe a r a nce .  Couns e l  f o r  t he  
De pa r t men t  a ppe a re d .  Be c aus e  t he  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  s che du l e d  
Boa r d  he a r i ng ,  a  de f a u l t  was  e n t e r e d  on  t he  r ec o r d .  

 
Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t ion  R6- 3 - 1502 ( A) ,  p r ov i de s  i n  pa r t  a s  

f o l l ows :  
 

A .  The  Boa r d  o r  a  hea r i ng  o f f i c e r  i n  t he  De pa r tm e n t ' s  
Of f i c e  o f  Appe a l s  m a y  in f o r m a l l y  d i s pos e  o f  an  
a ppe a l  o r  pe t i t i on  w i t hou t  f u r t he r  appe l l a t e  r e v i e w  
on  t he  m er i t s :  

 
*           *           *  

 
4 .  By  de f a u l t ,  i f  t he  a ppe l l a n t  f a i l s  t o  a ppe a r  o r  

wa i ve s  a ppe a r a nce  a t  t he  s c he du le d  he a r ing .   
[ Em pha s i s  a dde d ] .  

 
 THE A PP EALS BO ARD FI N DS no  r e a s on  t o  i s s ue  a  dec i s i on  on  t he  m e r i t s  
o f  t he  Pe t i t i one r ' s  pe t i t i on  f o r  he a r i ng .   The  Pe t i t i one r  d i d  no t  a ppe a r  a t  t he  
s c he du l ed  Boa r d  he a r i ng  and  no  e v i de nc e  wa s  p r e s e n te d  t o  s uppo r t  r e ve r s i ng  o r  
m od i f y i ng  t he  De pa r tm e n t ’ s  de c i s i on  i s s ue d  on  M a r c h  5 ,  2021 .   Ac c o r d i ng ly ,  
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THE A P PEALS B OAR D D I SM I SSES  t h e  pe t i t i on .  The  De t e rm i na t i on  o f  
Une m pl oym e n t  Tax  Ra t e  f o r  Ca l e nda r  Ye a r  2021  i s s ued  on  De c e m be r  30 ,  2020 ,  
r e m a i ns  i n  f u l l  f o r c e  a nd  e f f e c t .  

 
Th i s  de c i s i on  doe s  no t  a f f ec t  a ny  s e t t l e m e n t  a g r e em e n t  t ha t  may  ha ve  be e n  

e n t e r e d  in t o  be t wee n  t he  Pe t i t i one r  and  t he  Depa r tm e n t .  
 

 
 

 
DATE D:        11 / 4 /2021            
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

H O W TO REQ UE ST REO PENI NG  O F TH E H EARI N G  
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A .  W i t h i n  30  c a l e nda r  da ys  a f t e r  t h i s  dec i s i on  i s  m a i l e d  t o  you ,  you  m a y  f i l e  a  
wr i t t e n  r e que s t  t o  r e ope n  the  he a r i ng .   W e  c ons i de r  t he  r e que s t  t o  r e ope n  
f i l e d :  

1 .  - - On  t he  da t e  o f  i t s  pos tm a rk ,  i f  m a i l e d  t h r ough  t he  
Un i t e d  S t a t e s  Pos t a l  Se r v i ce  ( USPS) .  
- - I f  t he r e  i s  no  pos t m ar k ,  t he  pos t a ge  m e t e r -m a r k  on  
t he  e nve lope  i n  wh i c h  i t  i s  r e c e i ve d .  
- - I f  no t  pos t m ar ke d  o r  pos t a ge  me t e r -m ar ked  o r  i f  
t he  ma r k  i s  no t  r e ada b l e ,  on  t he  da t e  e n t e r e d  on  t he  
doc um e n t  a s  t he  da t e  o f  c omp l e t i on .  

2 .  On t he  da t e  i t  i s  r ec e i ve d  by  t he  De pa r t me n t ,  i f  no t  s e n t  by  USPS .  
You  m a y  s e nd  a  r e que s t  t o  r e ope n  the  he a r i ng  t o  t he  Appe a l s  Boa r d ,  1990  
W .  Ca m e l ba c k  Roa d ,  Su i t e  200 ,  Ph oe n i x ,  AZ ,  85015 ,  o r  t o  a ny  pub l i c  
a s s i s t a nce  o f f i c e  i n  Ar i z ona .  You  m a y  a l s o  f i l e  a  wr i t t e n  r e que s t  t o  r e ope n  
t he  he a r ing  i n  pe r s on  a t  t he  a bove  l oc a t i ons .  

B .  You  m a y  r e p r e s e n t  you r s e l f  o r  ha ve  s om e one  r e p r e s en t  you .  I f  you  pa y  
you r  r e p re s e n t a t i ve ,  t ha t  pe r s on  e i t he r  m us t  be  a  l i c e nse d  Ar i z ona  a t t o r ne y  
o r  m us t  be  s upe rv i s e d  by  one .  Re p r e s e n ta t i ve s  a r e  no t  p r ov ide d  by  t he  
De pa r t men t .  

C .  Your  r e que s t  t o  r e ope n  t he  he a r i ng  m us t  be  i n  wr i t i ng ,  m us t  be  s i gne d  by  
you  o r  by  you r  r e p r e s e n ta t i ve ,  a nd  m us t  be  f i l e d  on  t im e .  On l y  i f  a  r e que s t  
t o  r e ope n  t he  hea r i ng  i s  g r a n t e d  upon  a  f i nd i ng  t ha t  you  ha ve  e s t a b l i she d  
good  c a us e  f o r  you r  nona ppe a r a nce ,  w i l l  a  new he a r i ng  be  s c he du l e d  on  the  
m e r i t s  o f  t he  o r i g i na l  r e que s t  f o r  he a r ing .    

D .  I f  you  ne e d  m or e  t i me  t o  f i l e  a  r e que s t  t o  r e ope n  t he  he a r i ng ,  you  m us t  
a pp l y  t o  t he  Appe a l s  Boa rd  be f o r e  t he  a ppe a l  de a d l i ne .  You  m us t  s how 
good  c a us e  f o r  you r  r e ques t e d  e x t e ns i on  o f  t i m e .  No  e x t e ns i on  pa s t  t h e  
s t a t u t o r y  de a d l i ne  da t e  w i l l  e x i s t ,  un l e s s  t he  Appe a l s  Boa r d  g ra n t s  
pe r mi s s i on .  

 
 

Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
 
 

___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  11 / 4 / 2021  
t o :  
 
( x )  E r :      Ac c t .  No :   
 
  
( x )  NEAL L ANDE EN   

ASST A T TORN EY  GENE R AL  
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2005  N  C ENTR AL AVE  
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  
 

( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  
EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   ____DM___________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 
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STATE O F  ARI ZO NA ES A TAX U NI T  
c / o  NEAL LAN D EEN  
ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  De c e mbe r  6 ,  2021  *** .  

DECI SI O N 
REV ERS ED A ND REM AN DED TO  TH E DE PARTM E NT  

 

THE PE TI TI O NER  r e que s t e d  a  he a r i ng  c onc e r n i ng  t he  De pa r tm e n t ’ s  
de c i s i on  l e t t e r  i s sue d  on  Apr i l  12 ,  2021 ,  wh i c h  he l d  t ha t  t he  De t e r mi na t i on  o f  
Une m pl oym e n t  I ns u r a nc e  Ta x  Ra t e  f o r  Ca l enda r  Ye a r  2021  i s  f i na l  bec a us e  t he  
Pe t i t i one r ’ s  r e ques t  f o r  r e v i e w  a nd  r e de t e r m ina t i on  wa s  no t  f i l e d  w i t h in  t he  15 -
da y  a ppea l  pe r i od .  
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The  Pe t i t i one r  f i l ed  a  t i me ly  pe t i t i on  f o r  he a r i ng  t o  t he  Appe a l s  Boa r d .   
The  Appe a l s  Boa r d  ha s  j u r i sd i c t i on  to  c ons i de r  t h i s  m a t t e r  pu r sua n t  t o  A .R .S .  §  
23 - 724 ( B) .  

 
THE AP PEALS B OAR D s c he du l e d  a  t e l e phone  he a r i ng ,  f o r  Oc t obe r  21 ,  

2021 .  Ap pe a l s  Boa r d  Adm in i s t r a t i ve  La w J u dge  Pe t e r  J .  La ns downe  p r e s i de d  
ove r  t he  he a r i ng  on  t ha t  da t e ,  a nd  a l l  pa r t i e s  we re  g i ve n  an  oppo r tun i t y  t o  
p r e s e n t  ev i de nc e  on  t he  f o l l owi ng  i s sue :  
 

W he t he r  t he  Pe t i t i one r ’ s  r equ e s t  f o r  r e v i e w  a nd  r e de t e r m i na t i on  o f  
t he  De c em be r  30 ,  2020  De t e rm i na t ion  o f  Une m pl oyme n t  Ta x  Ra t e  
f o r  2021  wa s  f i l e d  i n  a  t i m e l y  m a nne r .   
 
Au t ho r i t y :  Ar i z ona  Re v i s e d  S t a t u t e s  ( “ A .R .S . ” )  §  23 - 732  a nd  Ar i zona  
Adm i n i s t r a t i ve  Code  ( “ A .A .C .” )  Se c t i ons  R6- 3 - 1404 .  
 
On  t he  sc he du l e d  da t e  o f  t he  he a r i ng ,  one  w i t ne s s  f o r  t he  Pe t i t i one r  

a ppe a r e d  by  t e l e phone .  Couns e l  f o r  t he  De pa r tm e n t  a ppe a r e d  a nd  one  w i t ne s s  f o r  
t he  De pa r t m e n t  a ppe a r e d  by  t e l e phone .   Exh i b i t s  D1  t h r ough  D5 ,  A1  a nd  B1  we r e  
a dm i t t e d  i n t o  e v i de nc e .  Exh i b i t s  D5  t o  D7  w e r e  de n ied  a dm i s s ion  be c a us e  t he y  
we r e  f i l ed  l a t e .  

 
THE A PP EALS B OAR D FI NDS t he  f a c t s  pe r t i ne n t  t o  t he  i s s ue  be f o r e  us  

a nd  ne c e s s a r y  t o  ou r  de c i s ion  a r e :   
 
1 .  On De c e m be r  30 ,  2020 ,  t he  De pa r t men t  i s s ued  a  

De t e r mi na t i on  o f  Une m pl oym e n t  In s u r a nc e  Ta x  Ra t e  f o r  
Ca l e nda r  Ye a r  2021  ( he re i na f t e r  t a x  r a t e  de t e rm i na t i on ) .  I t  
d i s p l a ye d  t he  Pe t i t i one r ’ s  c o r r ec t  add r e s s  o f  r e c o r d  (Exh .  
D- 4 ) .   

2 .  The  Pe t i t i one r ’ s  ma i l  i s  de l ive r e d  t o  a  l oc ke d  m a i l box .   
3 .  The  Pe t i t i one r ’ s  p r e s i de n t  o r  h i s  a s s i s t a n t  r e t r i e ve s  t he  m a i l  

f r om  t he  m a i l box  a t  l e a s t  e ve r y  o t he r  da y .  
4 .  Af t e r  t he  m a i l  i s  r e t r i e ve d ,  t he  p r e s i de n t  pe r s ona l l y  so r t s  

t he  m a i l  a nd  ope ns  a nd  p r oc e s s e s  t he  i t em s  tha t  a r e  f o r  h i m .  
5 .  The  p r e s i de n t  f i l e s  i n  h i s  c r e de nz a  t he  a nnua l  

de t e rm i na t i ons  o f  t a x  r a t e  s e n t  by  t he  De pa r tm e n t  t o  t he  
Pe t i t i one r .  

6 .  Be f o r e  t he  he a r i ng  i n  t h i s  ma t t e r ,  t h e  p r e s i de n t  s e a rc hed  t he  
doc um e n t s  i n  h i s  c r e de nza  a nd  d i d  no t  f i nd  t he  t a x  r a t e  
de t e rm i na t i on  f o r  c a l e nda r  ye a r  2021 .  

7 .  The  p r e s ide n t  be cam e  a wa re  o f  t he  t a x  r a t e  de t e rm i na t i on  
f o r  c a l e nda r  ye a r  2021  on  M a r c h  22 ,  2021  w he n  he  no t i c e d  
a  l a r ge  de b i t  f r om t he  c he ck i ng  a c c oun t  m a de  by  h i s  pay r o l l  
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s e r v i ce .  
8 .  The  Pe t i t i one r  f i l e d  a  r eque s t  fo r  r e v i e w  a nd  

r e de t e r mina t i on  o f  t he  t a x  r a t e  de t e r m i na t i on  f o r  ca l enda r  
ye a r  2021  on  Apr i l  7 ,  2021 .  

 
The  i s s ue  p r ope r l y  be f o r e  t he  Boa r d  i s  whe t he r  t he  Pe t i t i one r ’ s  r e q ue s t  f o r  

r e v i e w  a nd  r e de t e rm i na t i on  o f  t he  t a x  r a t e  de t e r m i na t i on  wa s  f i l ed  l a t e .  
 
Ar i z ona  Re v i s e d  S t a t u t e s ,  §  23 - 732 (A) ,  p r ov ide s  a s  f o l l ows :  
 

A .   The  de pa r t me n t  s ha l l  p r om pt l y  no t i f y  e a c h  e mp l oye r  
o f  t he  e m p l oye r ' s  r a t e  o f  c on t r i bu t i ons  a s  
de t e rm i ne d  f o r  a ny  c a l e nda r  yea r .  The  
de t e r mi nat i on  sha l l  bec om e  conc l us i ve  and  
b i nd i ng  on  t he  e m pl oye r  un l e s s ,  w i t h i n  f i f t e e n  
days  a f t e r  t he  m a i l i ng  o f  no t i c e  o f  t he  
de t e r mi nat i on  t o  t he  em pl oye r ' s  l a s t  known  
addr e s s  or  i n  the  abs e nc e  o f  m a i l i ng ,  w i t h i n  
f i f t e e n  days  a f t e r  de l i ve r y  o f  the  no t i ce ,  t he  
e m pl oye r  f i l e s  an  app l i ca t i on  f or  r e v i e w  and  
r e de t e rmi nat i on ,  s e t t i ng  f or t h  t he  e m pl oye r ' s  
r e as ons  f or  app l i c a t ion  f or  r e v i ew  an d  
r e de t e rmi nat i on .   The  de pa r tm e n t  sha l l  r ec ons i de r  
t he  r a t e ,  bu t  no  e m p l oye r  s ha l l  i n  a ny  p r oc e e d i ng  
i nvo l v i ng  t he  e mp l oye r ' s  r a t e  o f  con t r i bu t ions  o r  
c on t r i bu t i on  l i a b i l i t y  c on te s t  t he  c ha r ge a b i l i t y  t o  
t he  e m p loye r ' s  a cc oun t  o f  a ny  be ne f i t s  pa i d  i n  
a c c o r da nc e  w i t h  a  de t e r mi na t i on ,  r e de t e rm i na t i on  o r  
de c i s i on  pu r s ua n t  t o  s e c t i on  23 - 773 ,  a nd  de t e r m i ne d  
t o  be  c ha r ge a b le  t o  t he  e mp l oye r ' s  a c c oun t  pu r s ua n t  
t o  s e c t i on  23 - 727 ,  e xc e p t  on  t he  g r ound  t ha t  t he  
s e r v i ce s  on  t he  ba s i s  o f  wh i c h  t he  be ne f i t s  we r e  
f ound  t o  be  c ha rge a b l e  d id  no t  c ons t i t u t e  s e r v i ce s  
pe r f o rm ed  i n  e m p loym e n t  fo r  t he  e mp l oye r  a nd  on l y  
i n  t he  e ve n t  t ha t  t he  e m p l oye r  wa s  no t  a  pa r t y  t o  t he  
de t e rm i na t i on ,  r e de t e rm i na t i on  o r  dec i s i on  o r  t o  a ny  
o t he r  p r oc e e d i ngs  unde r  t h i s  c ha p te r  i n  wh i c h  t he  
c ha r a c t e r  o f  t he  s e r v i ces  wa s  de t e rm i ned .   The  
e m p l oye r  s ha l l  be  p r omp t l y  no t i f i e d  o f  t he  
de pa r tm en t ' s  de n i a l  o f  t he  em p l oye r ' s  a pp l i c a t i on ,  o r  
o f  t he  de pa r tm e n t ' s  r e de t e rm i na t i on ,  bo t h  o f  wh i c h  
s ha l l  be com e  f i na l  un l e s s  w i t h i n  f i f t e e n  da ys  a f t e r  
m a i l i ng  o r  de l i ve ry  o f  no t i f i c a t i on  an  a ppe a l  i s  f i l ed  
w i t h  t he  a ppe a l s  boa r d .  [ Em pha s i s  adde d ] .  
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Ar i z ona  Adm i n i s t r a t i ve  Code ,  Se c t i on  R6- 3 - 1404 ,  p rov i de s  i n  pe r t i ne n t  
pa r t :  
 

B .  The  s ubm i s s i on  o f  any  paym e nt ,  appe a l ,  
app l i c a t ion ,  r e que s t ,  no t i c e ,  ob j ec t i on ,  pe t i t i on ,  
r e por t ,  or  o t he r  i n f or mat i on  or  doc um e nt  no t  
w i t h i n  the  s pe c i f i e d  s t a t u t or y  or  r e gu l a t or y  
pe r i od  s ha l l  be  c ons i de r e d  t im e l y  i f  i t  i s  
e s t ab l i s he d  t o  t he  s a t i s f ac t i on  o f  the  De par t m e nt  
t ha t  t he  de l a y  i n  s ubm i s s i on  was  due  t o :  
De par t me nt  e r r or  or  m is i n f or m at i on ,  de lay  or  
o t he r  ac t i on  o f  t he  Un i t e d  S t a t e s  Pos t a l  Ser v i c e  or  
i t s  s uc c es s or ,  o r  whe n  t he  de l ay  i n  s ubm i s s ion  was  
be c aus e  t he  ind i v i dua l  c hange d  h i s  m a i l i ng  
addr e s s  a t  a  t im e  whe n  t he r e  wou ld  have  be e n  no  
r e as on  for  h i m  to  no t i f y  t he  De par t m e nt  o f  t he  
addr e s s  change .   
1 .  Fo r  s ubm i s s i on  t ha t  i s  no t  w i t h i n  t he  s t a t u t o r y  

o r  r e gu l a t o r y  pe r iod  t o  be  c ons i de re d  t i m e l y ,  
t he  i n t e r e s t e d  pa r t y  m us t  s ubm i t  a  wr i t t e n  
e xp l a na t ion  s e t t i ng  f o r t h  t he  c i r c um s t a nc e s  o f  
t he  de l a y .  

2 .  The  D i r ec t o r  s ha l l  de s i gna t e  pe r s onne l  who  
a r e  t o  de c i de  whe t he r  a n  e x t e ns i on  o f  t i me  
s ha l l  be  g r a n t e d .  

3 .  No s ubm i s s i on  s ha l l  be  c ons i de r e d  t i me l y  i f  
t he  de l ay  i n  f i l i ng  wa s  un r e a s ona b l e ,  a s  
de t e rm i ne d  by  t he  De pa r t m e n t  a f t e r  
c ons i de r ing  t he  c i r c um s ta nce s  i n  t he  c a s e .   

     *           *           *  
 

C .  Any  no t i c e ,  r e por t  f orm ,  de t er m i nat i on ,  de c i s i on ,  
a s s e s s ment ,  or  o t he r  doc um e nt  m a i l e d  by  t he  
De par t me nt  s ha l l  be  c ons ide r e d  a s  hav i ng  be e n  s e rve d  
on  t he  addr e s s e e  on  t he  da t e  i t  i s  m a i l e d  to  addr e s s e e ' s  
l a s t  known addr e s s  i f  no t  s e r ve d  i n  pe r s on .   Howe ve r ,  
whe n  i t  i s  e s t a b l i s he d  t he  i n t e r e s t e d  pa r t y  c ha nge d  h i s  
m a i l i ng  add r e s s  a t  a  t i m e  whe n  t he r e  wou l d  ha ve  be e n  no  
r e a s on  t o  no t i f y  t he  De pa r tm e n t ,  i t  sha l l  be  cons i de r ed  a s  
ha v i ng  be e n  s e r ve d  on  t he  a dd r es s e e  on  the  da t e  i t  i s  
pe r s ona l ly  de l i ve re d  o r  r em a i l e d  t o  h i s  c u r r e n t  m a i l i ng  
a dd r e s s .   The  da t e  m a i l e d  s ha l l  be  p r e s um e d  t o  be  t he  da t e  
o f  t he  doc um e n t ,  un l e s s  o the r wi s e  i nd i c a t e d  by  t he  f ac t s .  
[ Em pha s i s  a dde d ] .   
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Ar i z ona  ha s  l ong  a dhe r e d  to  a  m a i l  de l i ve r y  r u l e ,  a s  s e t  f o r t h  i n  S t a t e  v .  
M ay s ,  96  Ar i z .  366 ,  376 - 68 ,  395  P .2d  719 ,  721  ( 1964 ) ,  wh i c h  he l d  t ha t  “ the r e  i s  
a  s t r ong  p r e s um pt i on  t ha t  a  l e t t e r  p rope r l y  a dd r e s s e d ,  s t a m pe d ,  a nd  de pos i t e d  i n  
t he  Un i t ed  S t a t e s  m a i l  w i l l  r e a c h  t he  a dd r e s se e . ”  How e ve r ,  i n  Adams  v .  B l ak e ,  
205  Ar i z .  236 ,  242 ,  69  P .3d  7 ,  14  ( 2003 ) ,  t he  Sup r e m e  Cour t  o f  Ar i z ona  he l d  t ha t  
“ [ T ] he  p re s um pt i on  i s  r e bu t t e d…whe n  t he  a dd r e s s e e  den i e s  r e ce ip t …”  The  Cour t  
c i t e d  Gov e r nme n t  Emp l oy e es  I n s .  Co .  v .  Supe r i o r  Cour t ,  27  Ar i z .  App .  219 ,  220 ,  
553  P .2d  672 ,  67 3  ( 1976 ) ,  wh i c h  s t a t e s  t ha t  “ de n i a l  o f  r e c e i p t  r e bu t s  a  p r i ma  
f a c i e  c a se  o f  m a i l i ng  a nd  c r e a t e s  a n  i s s ue  o f  f a c t  f o r  r e s o l u t i on  by  t he  t r i e r  o f  
f a c t . ”  
 
 He r e ,  t he r e  i s  l i t t l e  e v i de nce  t ha t  t he  t a x  r a t e  de t e r mina t i on  wa s  p r ope r l y  
a dd r e s s e d ,  s t am ped ,  a nd  de pos i t e d  i n  t he  m a i l .  A l t hough  a  c opy  o f  t he  
de t e rm i na t i on  i s  i n  t he  r e c o r d ,  a nd  i t  d i s p l ays  a  c o r r ec t  a ddr es s  f o r  t he  
Pe t i t i one r ,  t he r e  i s  v i r t ua l l y  no  ev i de nc e  t ha t  i t  wa s  p r ope r l y  s t am pe d  a nd  
de pos i t e d  i n  t he  ma i l .  I t  i s ,  t h e r e f o re ,  que s t i ona b l e  whe t he r ,  i n  t he  p r e se n t  c a se ,  
t he  p r e s um pt i on  o f  de l i ve ry  a r i s e s .  I f  i t  doe s ,  we  m us t  c onc l ude  t ha t  i t  i s  
c ons i de rab l y  we a ke r  t ha n  the  p r e s um pt i on  t ha t  t he  M ay s  c ou r t  de t e rm i ne d  a r i s e s  
whe n  t he re  i s  p r oo f  o f  m a i l i ng .   
 

Fu r t he rmor e ,  t he  p r e s i de n t  c r e d i b l y  t e s t i f i e d  t ha t  t he  Pe t i t i one r  d i d  no t  
r e c e i ve  t he  t a x  r a t e  d e t e r mina t i on .  Any  p r e s um pt i on  o f  de l i ve r y  wh i c h  ma y  ha ve  
a r i s e n  was  r e bu t t ed  by  t ha t  t e s t i m ony .  W e  m us t ,  t he re f o r e ,  we i gh  t he  e v i de nc e  t o  
de t e rm i ne  whe t he r  t he  r e co r d  s u ppo r t s  a  f i nd i ng  t ha t  t he  t a x  r a t e  de t e rm i na t i on  
wa s  r e c e ive d  by  t he  Pe t i t i one r .  

 
The  p r e s ide n t  t e s t i f i e d  c r e d i b l y  a nd  i n  de t a i l  a bou t  t he  Pe t i t i one r ’ s  ma i l  

ha nd l i ng  p r oc e du re s .  Ba s e d  on  t ha t  t e s t im ony ,  t he  t a x  r a t e  de t e rm i na t i on  wou l d  
ha ve  be en  f i l e d  i n  t he  p re s ide n t ’ s  c r e de nz a  ha d  i t  be en  r e c e i ved .  Be c a use  t he  t a x  
r a t e  de t e rm i na t i on  wa s  no t  found  whe n  t he  p r e s i de n t  s ea r c he d  h i s  c r e de nza ,  w e  
c onc l ude  t ha t  t he  t a x  r a t e  de t e rm i na t i on  wa s  no t  r e c e i ve d  by  t he  Pe t i t i one r  whe n  
i t  wa s  o r ig i na l l y  i s s ue d  by  the  De pa r tm e n t  on  De c e m be r  30 ,  2020 .   

 
The r e  i s  l i t t l e  e v ide nc e  i n  t he  r e c o r d  t o  a i d  i n  i de n t i f y i ng  t he  c a us e  o f  

Pe t i t i one r ’ s  non - r e c e i p t  o f  t he  t a x  r a t e  de t e r mi na t i on .  Howe ve r ,  be c aus e  t he  
Pe t i t i one r  r e c e i ves  i t s  ma i l  i n  a  l oc ke d  m a i l box ,  we  c onc l ude  t ha t  i t  i s  m or e  
l i ke l y  t ha n  no t  t ha t  s om e  e r r o r  by  e i t he r  t he  De pa r tm e n t  o r  t he  Pos t a l  Se r v i c e  
c a us e d  t he  non - r ece i p t .  We  f u r t he r  conc l ude  tha t  t he  de l a y  i n  f i l i ng  t he  r e que s t  
f o r  r e v i ew  a nd  r e de t e rm i na t i on  m us t  be  e xc us e d  a nd  t he  r eque s t  c ons i de r e d  
t i me l y  f i l e d  pu r s uan t  t o  A .A .C .  §  R6 - 3 - 1404 .  Ac c o r d i ng l y  
 
 THE AP P EALS B O ARD RE V ERSES  t h e  De pa r t m e n t ’ s  de c i s i on  l e t t e r  da t e d  
Apr i l  1 2 ,  2021 .   
 

The  Em ploye r  f i l ed  a  t i m e ly  wr i t t e n  r e que s t  fo r  r e v i e w a nd  r e de t e rm i na t ion  
w i t h i n  t he  s t a t u t o ry  t i me  pe r i od  a l l owe d .  
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THE AP PEALS BOA RD REM AN DS  t h e  m a t t e r  t o  t he  De pa r tm e n t ’ s  

une m pl oym e n t  i n su r a nc e  t ax  un i t  t o  i s s ue  a  r e c ons i de r e d  de t e rm i na t i on  on  t he  
m e r i t s  o f  t he  Em pl oye r ’ s  r e que s t  f o r  r e v i e w  a nd  r e de t e r mi na t i on  f r om wh i c h  a  
t i me l y  a ppe a l  m a y  be  t a ke n  by  t he  Pe t i t i one r .  I n  t he  abs e nc e  o f  s uc h  a ppe a l ,  t he  
ne w de c i s i on  w i l l  be  t he  f i na l  a dmi n i s t r a t i ve  dec i s i on  o f  t h i s  a ge nc y .  
 

 
DATE D:        11 / 4 /2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

RI G H T O F APPEAL TO  TH E ARI ZO NA T AX CO U RT  
 

Th i s  de c i s i on  by  the  Appe a l s  Boa r d  i s  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  
t he  De pa r t me n t  o f  Ec onom i c  Se c ur i t y .   Howe ve r ,  a ny  pa r ty  m a y  a ppe a l  t he  
de c i s i on  t o  t he  Ar i z ona  Tax  Cour t ,  wh i c h  i s  t he  Ta x  De pa r t men t  o f  t he  Supe r i o r  
Cou r t  i n  M a r i c opa  Coun t y .   Se e ,  Ar iz ona  Re v i s e d  S t a tu t e s ,  §§  12 - 901  t o  12 - 914 .   
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I f  you  ha ve  que s t ions  a bou t  t he  p r oc e du r e s  f o r  f i l i ng  a n  a ppe a l ,  you  m us t  c on t a c t  
t he  Ar i z ona  Ta x  Cour t  a t  125  W .  Wa s h i ng t on  S t r e e t  i n  Phoe n i x ,  Ar i z ona  85003 -
2243 .   Te l e phone :  ( 602 )  506- 3442 .  

Fo r  you r  i n f o r m a t i on ,  we  s e t  f o r th  t he  p r ov i s i ons  o f  Ar i z ona  Re v i s e d  
S t a t u t e s ,  §  41 - 1993 ( C)  a nd  ( D) :  
 

C .  Any  pa r t y  a gg r i e ve d  by  a  de c i s i on  o f  t he  a ppe a l s  boa r d  
c onc e r n i ng  t a x  l i ab i l i t y ,  c o l l e c t i on  o r  e n f o r ce m e n t  ma y  
a ppe a l  t o  t he  t a x  c ou r t ,  a s  de f i ne d  i n  s e c t ion  12 - 161 ,  
w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  m a i l i ng  o r  e l ec t r on i c  
t r a n sm i s s i on  o f  t he  de c i s i on .   The  appe l l a n t  ne e d  no t  pa y  
a ny  o f  t he  t a x  pe na l t y  o r  i n t e r e s t  uphe l d  by  t he  a ppe a l s  
boa r d  i n  i t s  de c i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  
m a i n t a i n  a n  a ppe a l  t o  t he  t a x  cou r t  pu r s ua n t  t o  t h i s  
s e c t i on .  

 
D .  Any  a ppe a l  t ha t  i s  t a ke n  t o  t a x  cou r t  pu r sua n t  t o  t h i s  

s e c t i on  i s  s ub j e c t  t o  t he  f o l l owi ng  p r ov i s i ons :  
 
1 .  No  i n j unc t i on ,  wr i t  o f  ma nda m us  o r  o t he r  l ega l  o r  

e qu i t a b l e  p r oc e s s  m a y  i s sue  i n  a n  a c t i on  in  a ny  
c ou r t  i n  t h i s  s t a t e  a ga i n s t  an  o f f i c e r  o f  t h i s  s t a t e  t o  
p r e ve n t  o r  e n j o i n  t he  c o l l e c t i on  o f  any  t a x ,  pe na l t y  
o r  i n t e r e s t .  
 

2 .  The  a c t ion  s ha l l  no t  be g i n  m ore  t ha n  t h i r t y  da ys  
a f t e r  t he  da t e  o f  m a i l i ng  o r  e l e c t r on i c  t r a n sm i s s i on  
o f  t he  a ppe a l s  boa r d ' s  de c i s i on .  Fa i lu r e  t o  b r ing  t he  
a c t i on  w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  ma i l i ng  o r  
e l e c t r on i c  t r a n sm i s s i on  o f  t he  a ppe a l s  boa r d ' s  
de c i s i on  c ons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  a nd  a  
wa i ve r  o f  a l l  c l a im s  a ga i ns t  t h i s  s t a t e  a r i s i ng  f r om 
o r  ba s e d  on  t he  i l l e ga l i t y  o f  t he  t ax ,  pe na l t i e s  a nd  
i n t e r e s t  a t  i s s ue .  

 
3 .  The  s c ope  o f  r e v i e w  o f  an  a ppe a l  t o  t a x  c ou r t  

pu r s ua n t  t o  t h i s  s ec t i on  s ha l l  be  gove r ne d  by  s e c t i on  
12 - 910 ,  app l y i ng  se c t i on  23 - 613 .01  a s  t ha t  s ec t i on  
r e a ds  on  t he  da t e  t he  a ppe a l  i s  f i l e d  t o  t he  t a x  c ou r t  
o r  a s  t he re a f t e r  a me nde d .   E i t he r  pa r ty  t o  t he  ac t i on  
m a y  a ppea l  t o  t he  c ou r t  o f  a ppe a l s  o r  s up r eme  c ou r t  
a s  p r ov i de d  by  l a w.  
 

 
 

Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  
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A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  11 / 4 / 2021  
t o :  
 
( x )  E r :    

   
Ac c t .  No :   

 
( x )  NEAL L ANDE EN   

ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  
 

( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  
EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   __LS_____________________________ 
         Fo r  The  Appe a l s  Boa r d  
 



Arizona Department of 
Economic Security 

 
 

Appeals Board 
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STATE O F  ARI ZO NA ES A TAX U NI T  
c / o  NEI L  LAND E EN  
ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004   

 
 Pe t i t i one r  De pa r t men t   

_____________________________________________________________________________________ 
 

I M PO RTANT - - -  TH I S  I S  TH E AP PEAL S B O ARD’ S  DECI SI O N 
The  De pa r tm e n t  o f  Ec onom i c  Se c ur i t y  p r ov i de s  l a ngua g e  a s s i s t a nc e  f r e e  o f  
c ha r ge .   Fo r  a s s i s t a nc e  i n  you r  p r e fe r r e d  l a ngua ge ,  p l e a s e  c a l l  ou r  Of f i c e  o f  
Appe a l s  (602 )  771 -9036 .  
 
I M PO RTANT E - - -  ESTA E S  LA D E CI SI Ó N DEL AP PEAL S B O ARD  
The  De pa r t me n t  o f  Ec onom ic  Se c u r i t y  s umi n i s t r a  a yuda  de  l o s  i d i oma s  g r a t i s .   
Pa r a  r e c ib i r  a yuda  e n  s u  i d i om a  p r e fe r i do ,  po r  f a vo r  com un i c a r s e  c on  l a  o f i c i na  
de  a pe l ac i one s  ( 602 )  771 - 9036 .  
 

 
RI G H T TO  APP EAL TO  TH E ARI ZO NA T AX CO U RT  

 
Unde r  Ar i z ona  Re v i s e d  S t a t u t e s ,  §  41 - 1993 ,  t he  l a s t  da t e  t o  f i l e  an  

App l i c a t i on  f o r  Appe a l  i s  ***  Januar y  10 ,  2022  *** .  

DECI SI O N 
REV ERS ED A ND REM AN DED TO  TH E DE PARTM E NT  

 

 
THE PE TI TI O NER  r e que s t e d  a  he a r i ng  c onc e r n i ng  t he  De pa r tm e n t ’ s  

de c i s i on  l e t t e r  i s sue d  on  A pr i l  7 ,  2021 ,  wh i c h  he l d  t ha t  t he  De t e r mi na t i on  o f  
Une m pl oym e n t  I ns u r a nc e  Ta x  Ra t e  f o r  Ca l enda r  Ye a r  2021  i s  f i na l  bec a us e  t he  
Pe t i t i one r ’ s  r e ques t  f o r  r e v i e w  a nd  r e de t e r m ina t i on  wa s  no t  f i l e d  w i t h in  t he  15 -
da y  a ppea l  pe r i od .  
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The  Pe t i t i one r  f i l ed  a  t i me ly  pe t i t i on  f o r  he a r i ng  t o  t he  Appe a l s  Boa r d .   
The  Appe a l s  Boa r d  ha s  j u r i sd i c t i on  to  c ons i de r  t h i s  m a t t e r  pu r sua n t  t o  A .R .S .  §  
23 - 732 ( A) .  

 
THE AP P EALS B O ARD s c h e du l e d  a  t e l e phone  he a r i ng ,  f o r  Nove m be r  10 ,  

2021 .  Ap pe a l s  Boa r d  Adm in i s t r a t i ve  La w J u dge  Pe t e r  J .  La ns downe  p r e s i de d  
ove r  t he  he a r i ng  on  t ha t  da t e ,  a nd  a l l  pa r t i e s  we re  g i ve n  an  oppo r tun i t y  t o  
p r e s e n t  ev i de nc e  on  t he  f o l l owi ng  i s sue :  
 

W he t he r  t he  Pe t i t i one r ’ s  a pp l i c a t i on  f o r  r e v i ew  a nd  r e de t e rm i na t i on  
o f  t he  De c e m ber  30 ,  2020  De t e r mi na t i on  o f  Une m pl oym e n t  Tax  Ra t e  
f o r  2021  wa s  f i l e d  i n  a  t i m e l y  m a nne r .   
 
Au t ho r i t y :  Ar i z ona  Re v i s e d  S t a t u t e s  ( “ A .R .S . ” )  §  23 - 732  a nd  Ar i zona  
Adm i n i s t r a t i ve  Code  ( “ A .A .C .” )  Se c t i on  R6- 3 -1404 .  
 
On  t he  sc he du l e d  da t e  o f  t he  he a r i ng ,  one  w i t ne s s  f o r  t he  Pe t i t i one r  

a ppe a r e d  by  t e l e phone .  Couns e l  a nd  one  w i t nes s  f o r  t he  De pa r t me n t  a ppea r e d  by  
t e l e phone .   Exh i b i t s  D1  t h r ough  D4 ,  P1  a nd  B1  we r e  a dm i t t e d  i n to  e v i de nce .  

 
THE A PP EALS B OAR D FI NDS t he  f a c t s  pe r t i ne n t  t o  t he  i s s ue  be f o r e  us  

a nd  ne c e s s a r y  t o  ou r  de c i s ion  a r e :   
 
1 .  On De c e m be r  30 ,  2020 ,  t he  De pa r t men t  i s s ued  a  

De t e r mi na t i on  o f  Une m pl oym e n t  In s u r a nc e  Ta x  Ra t e  f o r  
Ca l e nda r  Ye a r  2021  ( he r e ina f t e r  t ax  r a t e  de t e rm i na t i on ) .  
The  t a x  r a t e  de t e rm i n a t ion  i nc l ude d  a n  e xp l a na t ion  o f  
a ppe a l  r i gh t s  t ha t  s t a t e d :  “Th i s  de t e r m i na t i on  be c om e s  f i na l  
un l e s s  a  wr i t t e n  r e que s t  f o r  r e v i e w  i s  f i l e d  w i t h i n  15  da ys  
o f  t he  m a i l i ng  da t e  a s  p r ov ide d  i n  Sec t i on  23 -732 ,  Ar i zona  
Re v i s e d  S t a t u t e s . ”  

2 .  The  Pe t i t i one r  r e ce i ve d  t he  t a x  r a t e  de t e rm ina t i on  be f o r e  
J a nua r y  10 ,  2021 .   

3 .  The  Pe t i t i one r ’ s  p r e s i de n t  ( he r e i na f t e r  p r e s i de n t )  
t e l e phoned  t he  Depa r tm e n t  on  J a nua r y  14 ,  2021  a nd  s poke  
w i t h  a  De pa r tm e n t  e m pl o ye e .  The  p r e s i de n t  e xp r e s sed  h i s  
c onc e r n  ove r  t he  i nc r ea s e  i n  t he  Pe t i t i one r ’ s  t a x  r a t e .  The  
De pa r t men t  e m pl oye e  t o l d  t he  p r e s ide n t  t ha t  t he  Pe t i t i one r  
c ou l d  r eque s t  r ev i e w  o f  t he  t a x  r a t e  de t e rm i na t ion  by  
s e nd i ng  a  l e t t e r  t o  t he  De pa r tm e n t .  The  p r e s i de n t  d id  no t  
a s k  whe the r  t he re  wa s  a  de a d l i ne  f o r  f i l i ng  a nd  t he  
De pa r t men t  e m pl oye e  d i d  no t  a dv i se  t he  p re s ide n t  t ha t  s uc h  
a  de a d l i ne  a pp l i e d .  
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4 .  On Fe b r ua r y  3 ,  2021 ,  t he  Pe t i t i one r  m a i l e d  a  l e t t e r  t o  t he  
De pa r t men t  r e que s t i ng  r e v i ew  o f  t he  t a x  r a t e  de t e rm i na t i on .  
The  De pa r t me n t  d id  no t  r e ce i ve  t he  Pe t i t i one r ’ s  l e t t e r .  

5 .  On M a rc h  30 ,  2021 ,  t he  Pe t i t i one r  r ema i l e d  t o  t he  
De pa r t men t  i t s  Feb r ua r y  3 ,  2021  l e t t e r .  The  De pa r t me n t  
r e c e i ve d  t he  l e t t e r  a nd  p r oc e s s e d  t he  Pe t i t i one r ’ s  r e que s t  
f o r  r e v i ew .  

6 .  The  Pe t i t i one r  d i d  no t  f i l e  a  wr i t t e n  r e que s t  r e v i e w  o f  t he  
t a x  r a t e  de t e rm i na t i on  w i t h in  t he  15 -da y  pe r i od  be c a us e  t he  
p r e s i de n t  wa s  ove r whe l m e d  wi t h  o t he r  bus i nes s  du t i e s  a nd  
be c a us e  he  wa s  una wa r e  o f  t he  de a d l ine .  

 
The  i s s ue  p r ope r l y  be f o r e  t he  Boa r d  i s  whe t he r  t he  Pe t i t i one r ’ s  r e q ue s t  f o r  

r e v i e w  a nd  r e de t e rm i na t i on  o f  t he  t a x  r a t e  de t e r m i na t i on  wa s  f i l ed  l a t e .  
 
Ar i z ona  Re v i s e d  S t a t u t e s ,  §  23 - 732 ( A) ,  p r ov i de s  i n  pe r t i nen t  pa r t  a s  

f o l l ows :  
 

A .  The  de pa r t me n t  s ha l l  p r om pt l y  no t i f y  e a c h  e mp l oye r  
o f  t he  e m p l oye r ' s  r a t e  o f  c on t r i bu t i ons  a s  
de t e rm i ne d  f o r  a ny  c a l e nda r  yea r .  The  
de t e r mi nat i on  sha l l  bec om e  conc l us i ve  and  
b i nd i ng  on  t he  e m pl oye r  un l e s s ,  w i t h i n  f i f t e e n  
days  a f t e r  t he  m a i l i ng  o f  no t i c e  o f  t he  
de t e r mi nat i on  t o  t he  em pl oye r ' s  l a s t  known  
addr e s s  or  i n  the  abs e nc e  o f  m a i l i ng ,  w i t h i n  
f i f t e e n  days  a f t e r  de l i ve r y  o f  the  no t i ce ,  t he  
e m pl oye r  f i l e s  an  app l i ca t i on  f or  r e v i e w  and  
r e de t e rmi nat i on ,  s e t t i ng  f or t h  t he  e m pl oye r ' s  
r e as ons  f or  app l i c a t ion  f or  r e v i ew  an d  
r e de t e rmi nat i on .  [Em pha s i s  a dde d ]  

 
The  r e c o r d  r e ve a l s  t ha t  a  c opy  o f  t he  t a x  r a t e  de t e r mi na t i on  wa s  s e n t  by  

m a i l  on  De c e m be r  30 ,  2020  t o  t he  Pe t i t i one r ’ s  l a s t  known  a dd r es s  o f  r e co r d .  The  
wr i t t e n  app l i c a t i on  f o r  r e v i e w  a nd  r e de t e r mina t i on  wa s  ma i l ed  on  Fe br ua r y  3 ,  
2021 ,  wh i c h  i s  m or e  t ha n  15  da ys  f rom  t he  da t e  o f  t he  de t e rm i na t i on .  The  wr i t t e n  
a pp l i ca t i on  f o r  r e v i e w ,  t he r e f o r e ,  wa s  no t  f i l e d  w i t h i n  t he  s t a t u to r y  t i me .  
Howe ve r ,  t he  Pe t i t i one r  t e l e phone d  t he  De pa r t me n t  on  J a nua ry  14 ,  20 21  a nd  
e xp r e s s e d  h i s  d i s sa t i s f a c t i on  w i t h  t he  t a x  r a t e  de t e r mina t i on .  I f  t ha t  t e l ephone  
c a l l  i s  i t s e l f  c ons t rue d  t o  be  a  va l i d  app l i c a t i on  f o r  r e v i e w ,  t he n  t he  a pp l i c a t i on  
wa s  f i l e d  w i t h i n  t he  s t a t u t o r i l y  de f i ned  pe r i od .  

 
To  de t e rm i ne  whe t he r  t he  J a nua r y  14 ,  2021  t e l e phone  c a l l  cons t i t u t e s  a  

va l i d  a pp l i c a t i on  fo r  r e v i e w,  we  m us t  i n t e r p r e t  t he  m e an i ng  o f  A .R .S .  §  23 - 732 .  
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On  i t s  f ac e ,  t he  s t a t u t e  r equ i r e s  on l y  t ha t  an  e m p l oye r  f i l e  an  a pp l i c a t i on  f o r  
r e v i e w  wi t h i n  15  da ys .  I t  doe s  no t  s pe c i f y  i n  wha t  ma nne r  t he  a pp l i ca t i on  m us t  
be  f i l e d .  I t  doe s  no t  i nd i ca t e  t h a t  t he  a pp l i ca t i on  m us t  be  wr i t t e n ,  no r  doe s  i t  
s t a t e  t ha t  t he  a pp l i c a t i on  ca n  be  f i l e d  by  t e l e phone .  Thus ,  i t  i s  ne ce s sa r y  t o  
de c i de  whe t he r  a  r e qu i r em en t  t ha t  t he  a pp l i ca t i on  m us t  be  i n  wr i t i ng  ca n  be  r e a d  
i n t o  t he  s t a t u t e .  

 
Com pa r i son  o f  A .R .S .  §  23 - 732  t o  a  s i mi l a r  s t a t u t e  i s  u s e f u l .  A .R .S .  §  23 -

724  i nvo l ve s  em p l oye r  r e que s t s  f o r  r e c ons i de r a t i on  o f  De pa r tm e n t  
de t e rm i na t i ons  on  a  va r i e ty  o f  unem pl oymen t  t a x  i s s ue s .  The  s t a t u t e  spe c i f i e s  
t ha t  a  r e que s t  f o r  cons i de r a t i on  m us t  be  i n  wr i t i ng .  Th i s  de m ons t r a t e s  t ha t  whe n  
t he  l e g i s l a t u r e  i n t ends  t o  r equ i r e  a  wr i t t e n  a pp l i c a t i on ,  i t  e xp re s s l y  i nc l ude s  t he  
r e qu i r e me n t  i n  t he  s t a t u t e .  Log i ca l l y ,  t he  om i s s i on  o f  s uch  a  r e qu i r em e n t  
de m ons t r a t e s  t he  i n t e n t  t o  pe r mi t  a pp l i c a t i ons  t ha t  a r e  no t  i n  wr i t i ng .  
 

I n  i n t e r p r e t i ng  t he  m e a n i ng  o f  a  s t a t u t e ,  a  c ou r t  m us t  no t  r ea d  i n t o  t he  
s t a t u t e  a  m a nda t o ry  p r ov i s ion  t ha t  t he  l e g i s l a tu r e  d i d  no t  s upp l y .  I l l i no i s  Pub l i c  
Te l e c ommun i c a t i ons  As s ’ n  v .  Fe de ra l  Comm un i c a t i ons  Commi s s i on ,  752  F .3d  
1018 ,  1023  ( D .C .  C i r .  20 14 ) .  I n  t he  p r e s en t  c a s e ,  r e a d i ng  in t o  t he  s t a t u t e  a  
r e qu i r e me n t  t ha t  a n  a pp l i c a t i on  f o r  r e v i e w  m us t  be  i n  wr i t i ng  c r e a t e s  a  p r ov i s i on  
t he  l e g i s l a t u r e  d id  no t  s ee  f i t  t o  i nc l ude .  The r e f o r e ,  we  conc l ude  t ha t  a n  
a pp l i ca t i on  f o r  r ev i e w  o f  a  t a x  r a t e  de t e r mina t i on  unde r  A .R .S .  §  23 - 732  ne e d  
no t  be  i n  wr i t i ng  and  m a y  be  f i l e d  by  t e l e phone .   

 
Ar gua b l y ,  t he  De pa r tm e n t ’ s  i nc l u s i on  o f  a  s t a t e me n t  i n  t he  a ppe a l  r i gh t s  

s e c t i on  o f  t he  t a x  r a t e  de t e r mi na t i on  t ha t  a n  a pp l i c a t i on  f o r  r ev i e w  m us t  be  i n  
wr i t i ng  ha s  t he  e f f e c t  o f  c r e a t i ng  suc h  a  r equ i r em e n t .  Ge ne r a l l y ,  De pa r t me n t  
po l i c i e s  t ha t  a r e  r e a s ona b le  a nd  c ons i s t e n t  wi t h  s t a t u to r y  a u t h o r i t y  a r e  en t i t l e d  
t o  de f e r enc e .  Ha d  t he  De pa r tm e n t  p r om u l ga t e d  a n  a dm i n i s t r a t i ve  r u l e  o r  a  
pub l i s he d  po l i c y  c on t a i n i ng  t he  wr i t i ng  r e qu i r em e n t ,  we  wou l d  c ons i de r  t he  
de f e re nc e  s uc h  a  r u l e  o r  po l i c y  i s  due .  Howe ve r ,  t he re  i s  no  e v i de nc e  in  t he  
r e c o r d  t ha t  t he  Depa r tm e n t  ha s  e ve r  p r om u l ga t e d  a  r u l e  o r  a  po l i c y  on  t h i s  t op i c .  
W e ,  t he re f o r e ,  g ive  t he  De pa r t men t ’ s  l a ngua ge  i n  t he  de t e rm i na t i on  l i t t l e  
we i gh t .  

 
I n  t he  p r e s e n t  ca s e ,  whe n  t he  Pe t i t i one r ’ s  p r e s i de n t  t e l e phone d  t he  

De pa r t men t  on  Ja nua r y  14 ,  2021 ,  t he  p r e s i de n t  c l ea r l y  e xp r e s se d  h i s  
d i s s a t i s f ac t i on  w i th  t he  De pa r tm e n t ’ s  de t e rm ina t i on  a nd  h i s  de s i r e  t o  c on t e s t  i t .  
W e  c onc lude  t ha t  t he  t e l e phone  c a l l  wa s  a  va l i d  a pp l i c a t i on  fo r  r e v i ew  a nd  
r e de t e r mina t i on  a nd  t ha t  i t  wa s  f i l e d  i n  a  t i m e l y  m a nne r .   
 
 THE AP P EALS B O ARD RE V ERSES  t h e  De pa r t m e n t ’ s  de c i s i on  l e t t e r  da t e d  
Apr i l  7 ,  2021 .   
 

The  Em pl oye r  f i l e d  a  t ime l y  a pp l i c a t i on  f o r  r e v i e w  a nd  r e de t e rm i na t i on  
w i t h i n  t he  s t a t u t o ry  t i me  pe r i od  a l l owe d .  
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THE AP PEALS BOA RD REM AN DS  t h e  m a t t e r  t o  t he  De pa r tm e n t ’ s  

une m pl oym e n t  i n s u r a nc e  t a x  un i t  t o  i s s ue  a  r ede t e rm i na t i on  on  t he  m er i t s  o f  t he  
Em pl oye r ’ s  a pp l i ca t i on  f o r  r e v i e w  a nd  r e de t e rm i na t ion  f r om wh i c h  a  t i m e l y  
a ppe a l  ma y  be  t a ke n  by  t he  Pe t i t i one r .  I n  t he  a bs e nce  o f  s uc h  a ppe a l ,  t h e  ne w  
de c i s i on  w i l l  be  t he  f i na l  a dm i n i s t r a t i ve  de c i s ion  o f  t h i s  a ge nc y .  
 
 

 
DATE D:        12 / 9 /2021         
 

APPEA L S BOA R D 
       
 
 
J ANET L .  FELTZ,  Cha i r m an    
 
NAN CY M I LLER,  M e m be r  
 
W I LLI AM  G.  DA DE,  M e m be r  
       
 

_____________________________________________________________________________________ 
 
E q u a l  O p p o r t u n i t y  E m p l o y e r / P r o g r a m  •  U n d e r  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  ( T i t l e  V I  &  V I I ) ,  a n d  t h e  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  ( A D A ) ,  S e c t i o n  5 0 4  
o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  t h e  A g e  D i s c r i m i n a t i o n  A c t  o f  1 9 7 5 ,  a n d  T i t l e  I I  o f  t h e  
G e n e t i c  I n f o r m a t i o n  N o n d i s c r i m i n a t i o n  A c t  ( G I N A )  o f  2 0 0 8 ,  t h e  D e p a r t m e n t  p r o h i b i t s  
d i s c r i m i n a t i o n  i n  a d m i s s i o n s ,  p r o g r a m s ,  s e r v i c e s ,  a c t i v i t i e s ,  o r  e m p l o y m e n t  b a s e d  o n  r a c e ,  
c o l o r ,  r e l i g i o n ,  s e x ,  n a t i o n a l  o r i g i n ,  a g e ,  d i s a b i l i t y ,  g e n e t i c s  a n d  r e t a l i a t i o n .  T h e  
D e p a r t m e n t  m u s t  m a k e  a  r e a s o n a b l e  a c c o m m o d a t i o n  t o  a l l o w  a  p e r s o n  w i t h  a  d i s a b i l i t y  t o  
t a k e  p a r t  i n  a  p r o g r a m ,  s e r v i c e  o r  a c t i v i t y .  F o r  e x a m p l e ,  t h i s  m e a n s  i f  n e c e s s a r y ,  t h e  
D e p a r t m e n t  m u s t  p r o v i d e  s i g n  l a n g u a g e  i n t e r p r e t e r s  f o r  p e o p l e  w h o  a r e  d e a f ,  a  w h e e l c h a i r  
a c c e s s i b l e  l o c a t i o n ,  o r  e n l a r g e d  p r i n t  m a t e r i a l s .  I t  a l s o  m e a n s  t h a t  t h e  D e p a r t m e n t  w i l l  t a k e  
a n y  o t h e r  r e a s o n a b l e  a c t i o n  t h a t  a l l o w s  y o u  t o  t a k e  p a r t  i n  a n d  u n d e r s t a n d  a  p r o g r a m  o r  
a c t i v i t y ,  i n c l u d i n g  m a k i n g  r e a s o n a b l e  c h a n g e s  t o  a n  a c t i v i t y .  I f  y o u  b e l i e v e  t h a t  y o u  w i l l  n o t  
b e  a b l e  t o  u n d e r s t a n d  o r  t a k e  p a r t  i n  a  p r o g r a m  o r  a c t i v i t y  b e c a u s e  o f  y o u r  d i s a b i l i t y ,  p l e a s e  
l e t  u s  k n o w  o f  y o u r  d i s a b i l i t y  n e e d s  i n  a d v a n c e  i f  a t  a l l  p o s s i b l e .  T o  r e q u e s t  t h i s  d o c u m e n t  
i n  a l t e r n a t i v e  f o r m a t  o r  f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h i s  p o l i c y ,  p l e a s e  c o n t a c t  t h e  A p p e a l s  
B o a r d  C h a i r m a n  a t  ( 6 0 2 )  7 7 1 - 9 0 3 6 ;  T T Y / T D D  S e r v i c e s :  7 - 1 - 1 .  •  F r e e  l a n g u a g e  a s s i s t a n c e  f o r  
D E S  s e r v i c e s  i s  a v a i l a b l e  u p o n  r e q u e s t .  
 
_____________________________________________________________________________________ 
 

RI G H T O F APPEAL TO  TH E ARI ZO NA T AX CO U RT  
 

Th i s  de c i s i on  by  the  Appe a l s  Boa r d  i s  t he  f i na l  a dmi n i s t r a t i ve  de c i s i on  o f  
t he  De pa r t me n t  o f  Ec onom i c  Se c ur i t y .   Howe ve r ,  a ny  pa r ty  m a y  a ppe a l  t he  
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de c i s i on  t o  t he  Ar i z ona  Tax  Cour t ,  wh i c h  i s  t he  Ta x  De pa r t men t  o f  t he  Supe r i o r  
Cou r t  i n  M a r i c opa  Coun t y .   Se e ,  Ar iz ona  Re v i s e d  S t a tu t e s ,  §§  12 - 901  t o  12 - 914 .   
I f  you  ha ve  que s t ions  a bou t  t he  p r oc e du r e s  f o r  f i l i ng  a n  a ppe a l ,  you  m us t  c on t a c t  
t he  Ar i z ona  Ta x  Cour t  a t  125  W .  Wa s h i ng t on  S t r e e t  i n  Phoe n i x ,  Ar i z ona  85003 -
2243 .   Te l e phone :  ( 602 )  506- 3442 .  

Fo r  you r  i n f o r m a t i on ,  we  s e t  f o r th  t he  p r ov i s i ons  o f  Ar i z ona  Re v i s e d  
S t a t u t e s ,  §  41 - 1993 ( C)  a nd  ( D) :  
 

C .  Any  pa r t y  a gg r i e ve d  by  a  de c i s i on  o f  t he  a ppe a l s  boa r d  
c onc e r n i ng  t a x  l i ab i l i t y ,  c o l l e c t i on  o r  e n f o r ce m e n t  ma y  
a ppe a l  t o  t he  t a x  c ou r t ,  a s  de f i ne d  i n  s e c t ion  12 - 161 ,  
w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  m a i l i ng  o r  e l ec t r on i c  
t r a n sm i s s i on  o f  t he  de c i s i on .   The  appe l l a n t  ne e d  no t  pa y  
a ny  o f  t he  t a x  pe na l t y  o r  i n t e r e s t  uphe l d  by  t he  a ppe a l s  
boa r d  i n  i t s  de c i s i on  be fo r e  i n i t i a t i ng ,  o r  i n  o r de r  t o  
m a i n t a i n  a n  a ppe a l  t o  t he  t a x  cou r t  pu r s ua n t  t o  t h i s  
s e c t i on .  

 
D .  Any  a ppe a l  t ha t  i s  t a ke n  t o  t a x  cou r t  pu r sua n t  t o  t h i s  

s e c t i on  i s  s ub j e c t  t o  t he  f o l l owi ng  p r ov i s i ons :  
 
1 .  No  i n j unc t i on ,  wr i t  o f  ma nda m us  o r  o t he r  l ega l  o r  

e qu i t a b l e  p r oc e s s  m a y  i s sue  i n  a n  a c t i on  in  a ny  
c ou r t  i n  t h i s  s t a t e  a ga i n s t  an  o f f i c e r  o f  t h i s  s t a t e  t o  
p r e ve n t  o r  e n j o i n  t he  c o l l e c t i on  o f  any  t a x ,  pe na l t y  
o r  i n t e r e s t .  
 

2 .  The  a c t ion  s ha l l  no t  be g i n  m ore  t ha n  t h i r t y  da ys  
a f t e r  t he  da t e  o f  m a i l i ng  o r  e l e c t r on i c  t r a n sm i s s i on  
o f  t he  a ppe a l s  boa r d ' s  de c i s i on .  Fa i lu r e  t o  b r ing  t he  
a c t i on  w i t h i n  t h i r t y  da ys  a f t e r  t he  da t e  o f  ma i l i ng  o r  
e l e c t r on i c  t r a n sm i s s i on  o f  t he  a ppe a l s  boa r d ' s  
de c i s i on  c ons t i t u t e s  a  wa ive r  o f  t he  p r o t e s t  a nd  a  
wa i ve r  o f  a l l  c l a im s  a ga i ns t  t h i s  s t a t e  a r i s i ng  f r om 
o r  ba s e d  on  t he  i l l e ga l i t y  o f  t he  t ax ,  pe na l t i e s  a nd  
i n t e r e s t  a t  i s s ue .  

 
3 .  The  s c ope  o f  r e v i e w  o f  an  a ppe a l  t o  t a x  c ou r t  

pu r s ua n t  t o  t h i s  s ec t i on  s ha l l  be  gove r ne d  by  s e c t i on  
12 - 910 ,  app l y i ng  se c t i on  23 - 613 .01  a s  t ha t  s ec t i on  
r e a ds  on  t he  da t e  t he  a ppe a l  i s  f i l e d  t o  t he  t a x  c ou r t  
o r  a s  t he re a f t e r  a me nde d .   E i t he r  pa r ty  t o  t he  ac t i on  
m a y  a ppea l  t o  t he  c ou r t  o f  a ppe a l s  o r  s up r eme  c ou r t  
a s  p r ov i de d  by  l a w.  
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Cal l  the  Appea ls  Board  a t  (602)  771-9036  wi th  any  quest ions  

 
___________________________________________________________________________________ 
 
A  c opy  o f  t he  f o r ego i ng  wa s  m a i l e d  on  12 / 9 / 2021  
t o :  
 
( x )  E r :     Ac c t .  No :   
 
  
( x )  NEI L  LA NDEE N  

ASST A T TORN EY  GENE R AL  
2005  N  C ENTR AL AVE   
M AI L  DR OP 1911  
PHOE NI X,  AZ   8 5004  

 
( x )  SAN DRA  CANE Z,  CHI EF  O F  TAX  

EM PLOY M ENT A DM I NI STRATI ON  
P  O  BO X  6028  
PHOE NI X,  AZ   8 5005 - 6028  

 
 
 
By :   _DM______________________________ 
         Fo r  The  Appe a l s  Boa r d  
 


