Human Rights Committee (HRC)
Meeting Minutes

District Central

Department of Economic Security
Division of Developmental Disabilities
4000 N. Central Avenue
Phoenix, AZ 85012
9t" Floor Conference Room
April 24%, 2017
10:00 am to 3:00 pm

Call to Meeting Called to Order by Karen Van Epps
Order

Start Time 10:38 am

Facilitator Karen Van Epps

Note Taker Andrea Elliott

Attendees HRC Members Present:
Karen Van Epps, Carol McNulty, Eva Hamant, Eduarda Yates, Andrea
Potosky, Lisa Witt

HRC Members Absent:
Maryanne Germain, Debbie Stapley, Linda Mecham, Mandy Harman

Division of Developmental Disabilities (DDD) Staff:
Andrea Elliott, David Blount, Amy Schmerman, James Maio

Remote Participants:
None

Number of Public in Attendance:

0
Agenda Welcome, Old Business, Review Issues for Annual Report, Senator
Topics Barto Update, CMS Investigations and Substantiation, Open

Meeting Law.

Welcome and Introduction Committee
Discussion The Human Rights Committee (HRC) members introduced
themselves.

DDD staff introduced themselves as Division of Developmental
Disabilities staff members.




Approve Minutes Karen Van Epps

Discussion

Carol McNulty made a motion to approve minutes, with the following
changes, Eduarda Yates seconded. Andrea Potosky and Lisa Witt
abstained, as they were not at the March 20™, 2017 meeting. Motion
carried
e Under Statewide HRC Meeting, change from contracts was
unavailable to “No one from contracts attended the meeting to
answer questions.”

Old Business

Karen Van Epps

Discussion

Emergency Measures:

Eva Hamant shared with the HRC that James Maio said that a team
meeting for emergency measures can be the group home manager and
support coordinator on the phone. Eva was concerned as she did not
perceive this to be what was in Article 9. Andrea Elliott clarified by
reading Page 29 of the Article 9 book, “The team must meet and consider
writing a behavior plan when an emergency measure is used two or more
times in a 30 day period or any identifiable pattern.” The HRC would like
an updated BTP done within a predetermined number of days if a member
moves into a new home. If it is not done, then an Article 9 violation
should be issued by the PRC Chair. The HRC is also concerned that
patterns of emergency measures are not being seen by the PRC. The HRC
would like all past emergency measures listed on the BTP or for copies of
all IRs regarding emergency measures to be given to the PRC when
considering a BTP. Andrea will include this as an Action Item on the
minutes for follow-up by the HRC.

Incident Report Procedures:

The HRC is concerned that antecedents are not included on the Incident
Reports (IRs). The HRC would like to see the questions that are asked
when an IR is called in. In addition, the HRC would like to know what
training is provided to fact finders. Andrea Elliott to include this as an
Action Item on the minutes for follow-up by the HRC.

Social/Communication SKills:

Lisa Witt proposed that providers receive mandated training in social and
communication skills. The HRC feels that some providers have difficulty
interacting with our members. The providers may be new to working with
people with developmental disabilities and might not know how to
communicate or socialize with our members. They may think their job is
to simply watch the member. The HRC feels that having providers trained
in social and communication skills would not only increase quality of life
for our members but builds member and provider relationships, which
may lead to less provider turnover. Lisa Witt proposes mandating social
and communication skills training for all providers. Home Managers would
be required to attend training yearly. Direct staff would be trained by the
Home Managers at a minimum of once a year. Andrea Elliott will add
this as an Action Item on the minutes for follow-up by the HRC.




Annual Report Karen Van Epps

Discussion

Karen Van Epps and Carol McNulty reviewed the minutes from the
previous year. Andrea Elliott was provided a written copy of the
summary and recommendations. She will assist the HRC in completing the
Annual Report and send it to Karen for review.

Senator Barto Update Karen Van Epps

Discussion

Karen Van Epps, Mona Zucker, Linda Mecham, Linda Stites, Dr
Love, Lisa Barrett, and lleen Heberger attended a meeting with
Senator Barto, along with the head of Adult Protective Services (APS),
and a legislative representative from the Department of Economic
Security (DES). The following information was brought up at the meeting
to Senator Barto:

e The HRC members brought up the need for a separate Department
of Developmental Disabilities (DDD) Investigative Unit. This may
take legislation. The HRC may need to raise this issue to the
director of DDD and/or DES.

e We cannot fix APS.

e Group Home extensions despite being on Corrective Action Plans.
In one instance, a group home was out of compliance with BTPs for
approximately two years. During that time, DDD was receiving
multiple IRs regarding the group home.

CMS Investigations and Karen Van Epps
Substantiations

Discussion

James Maio answered HRC questions regarding Centers for Medicare and
Medicaid Services (CMS). Intermediate Care Facilities (ICF) are governed
by federal rules. CMS is a federal agency and demand that we conduct
investigations according to the federal rules. James said we are awaiting
an answer on how this will be handled.

DDD cannot substantiate cases of neglect or abuse independently. It must
come from law enforcement, the Department of Child Safety (DCS) or
APS. DDD must wait for those agencies to make a decision. DDD can
substantiate other categories, such as programmatic abuses. DDD can
also ask for Corrective Action Plans or increase oversight.

Open Meeting Law Karen Van Epps

Discussion

Andrea Elliott recently attending a training on Open Meeting Law and
shared key points, as it applied to the HRC. Items such as Old Business or
New Business are not descriptive and are not permitted by Open Meeting
Law. Any items discussed need to be included on the agenda. If an item
comes up in a meeting that needs to be discussed, Andrea will include it
on the agenda for the next meeting. Lisa asked for clarification on Section
7.7.6 “Discussing Matters Not Listed on the Agenda,” regarding “other




matters related thereto.” Andrea will seek clarification and report on it at
the next meeting.

Action Items Karen Van Epps

Emergency Measures — List or copies of past EMs to be provided
to the HRC.

e Analysis of questions asked when an IR is reported.

e Social and Communication training for providers.

Discussion .

Adjournment Karen Van Epps

Next meeting will be held on May 22", 2017 at 10:00 am at the 4000 N.

Conclusion
Central location. Meeting adjourned by Carol McNulty at 2:36 pm.




