ARIZONA DEPARTMENT OF ECONOMIC SECURITY
INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement (IGA) is between the Arizona Department of Economic Security, for and on
behalf of the Arizona Early Intervention Program (AzEIP) and the Arizona State Schools for the Deaf and the Blind
(ASDB).

WHEREAS the DES is duly authorized to execute and administer contracts under A.R.S. §41-1954; and
WHEREAS the ASDB is duly authorized to execute and administer contracts under A.R.S. §15-1303.C.2; and

WHEREAS the DES and the ASDB are authorized by AR.S. § 8-652 to enter into an Intergovernmental
Agreement, the Signatories certify that each has the authority to bind the their respective agency to this Agreement;
and

WHEREAS the DES and the ASDB are authorized by A.R.S. § 8-652 to enter into agreements,

THEREFORE the DES and the ASDB agree to abide by all the terms and conditions set forth in this Agreement.

FOR AND ON BEHALF OF THE ARIZONA FOR AND ON BEHALF OF THE ARIZONA
DEPARTMENT OF ECONOMIC SECURITY: STATE SCHQOLS FOR THE DEAF AND THE BLIND:
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1.0

2.0

PURPOSE OF THIS AGREEMENT

The purpose of this Intergovernmental Agreement (IGA) is to ensure interagency cooperation with the
implementation and maintenance of a statewide comprehensive, coordinated, multi-disciplinary and interagency
system of early intervention services for eligible infants and toddlers, birth to three year of age, and their families.

This IGA between the Arizona Department of Economic Security (IDES) and the Arizona State Schools for the Deaf
and the Blind (ASDB) documents the understandings and commitments of ASDB to meet the statutory and
regulatory requirements and the intent of the Individuals with Disabilities Education Act (IDEA), Part C, Early
Intervention Services for Infants and Toddlers, 20 U.8.C. §1431, et seq.

DEFINITIONS
2.1 Arizona Early Intervention Program (AzEIP) is the comprehensive, coordinated system of early

2.2

23

24

2.5

2.6

intervention services authorized in A.R.S. §8-652 and implemented through the collaborative activities of
five AzEIP Participating State agencies and their contractors. The five AzEIP Participating State agencies
identified in A.R.S. §8-652 are: Arizona Department of Economic Security, Arizona State Schools for the
Deaf and the Blind, Arizona Department of Health Services, the Arizona Health Care Cost Containment
Systemn, and the Arizona Department of Education. AzEIP is the total effort in Arizona that is directed at
finding, assessing, and meeting the needs of chiidren eligible under IDEA, Part C, and their families.

Assessment means the ongoing procedures used by qualified personnel, in a nondiscriminatory manner to

identify the child's unique strengths and needs and the early intervention services appropriate to meet those

needs throughout the period of the child’s eligibility for AzEIP. Assessment must include:

{a) areview of evaluation results, if conducted;

{b) personal observations of the child; and

{c) the identification of the child’s needs in the foliowing developmental areas: cognitive, physical, including
vision and hearing, communication, social or emotional, and adaptive; and

{d) a family directed assessment of the resources, priorities and concems of the family and the identification
of the supports and services necessary to enhance the family’s capacity to meet the developmental needs
of the family’s child with a disability. The family assessment is voluntary on the part of each family
member participating in the assessment; is based on the information obtained through the assessment tool
and also through an interview with those family members who elect to participate in the assessment; and
includes the family’s descriptions of its resources, priorities, and concerns related to enhancing the child’s
development.

AzETP Service Coordinator is an individual who is responsible for the coordination of services for a child
in the Arizona Early Intervention Program. An AzEIP Service Coordinator may be employed by, or
contracted with, any AzEIP Service Providing Agency and may also be called a Support Coordinator.

AzEIP Service Providing Agencies are those state agencies in A.R.S. §8-652 that provide service
coordination in accordance with the Individualized Family Service Plan ag governed by IDEA, Part C.
AzEIP Service Providing Agencies are the Arizona State Schools for the Deaf and the Blind and the
Arizona Department of Economic Security, through its Arizona Early Intervention Program and the
Division of Developmental Disabilities.

AzEIP Team-based Early Intervention Services Contractor (aka AzEIP Team-based contractors) is the

contractor who is designated by DES/AZEIP to accept referrals and provide ongoing eatly intervention
services in a designated region of the State.

Core Team - The following constitutes a core team:

(a) occupational therapist;

(b) physical therapist;

(c) speech-language pathologist; and

(d) developmental special Instructionist (a.k.a. early interventionist or developmental specialist)
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2.7

2.8

29

2.10

211

2.12

2.13

Department of Economic Security (DES) is the state agency designated in A.R.S. §8-652 as the lead agency
for implermenting Part C of the Individuals with Disabilities Education Act (IDEA) pursnant to 20 U.S.C.
§1435(a)(10).

Department of Economic Security, Arizona Early Intervention Program (DES/AzZEIP) is the office within
DES responsible for fulfilling all lead agency responsibilities, as described in Part C of IDEA, for early
intervention services for children, birth to three years old, and their families.

Early Intervention Program means the entity designated by DES/AzEIP for reporting required data. See
Chapter 2 of AZEIP Policies and Procedures, General Supervision, for specific, regional early intervention
programs.

Early Intervention Services are those services identified in IDEA, Part C, which assist families in providing
learning opportunities that facilitate their child’s successful engagement in relationships, activities,
routines, and events of everyday life. Services are provided in the context of the family’s typical routines
and activities so that information is meaningfu! and directly relevant to supporting the child to fully
participate in his or her environment. Early intervention services, as described in the Definitions of AzEIP
policies and procedures, are:

{a} provided under public supervision;

{b) selected in collaboration with the parents;

{c) provided at no cost unless Federal or State law provides for a system of payments by families,
including a schedule of sliding fees;

{d) designed to meet the developmental needs of each child who is AzEIP eligible, and the needs of the
family to assist appropriately in the child’s development, as identified by the IFSP team, in any one or
more of the following areas: (a) physical development; (b) cognitive development; (¢) communication
development; {d) social or emotional development; or {¢} adaptive development;

(e} ensured to meet Arizona standards including the requirements of IDEA, Part C;

{g) provided by qualified personnel;

(h} to the maximum extent appropriate, provided in natural environments, including the home and
community setfings in which infants and toddlers without disabilities participate; and

(i) provided in conformity with the Individualized Family Service Plan.

Evaluation means the procedures used by qualified personnel, in a nondiscriminatory manner, to determine
a child’s inftial and continuing eligibility for AzEIP. An initial evaluation refers to the child’s evaluation to
determine his or her initial eligibility for AzEIP. In conducting ar: evaluation, no single procedure may be
used as the sole criterion for determining a child’s eligibility for AzZEIP. Procedures include:

{a) administering an evaluation instrument;

{b} taking the child’s history (including interviewing the parent);

{c) identifying the child’s level of functioning in each of the developmental areas (cognitive development,
physical development, including vision and hearing, communication development, social or emotional
development, and adaptive development);

(¢} gathering information from other sources such as family members, other caregivers, medical providers,
social workers and educators, if necessary, to understand the full scope of the child’s unique strengths
and needs; and

{e) reviewing medical, educational, or other records.

Evaluation tools used must be interpreted as designed. Generally, two standard deviations below the mean
or an age equivalent indicating 50 percent delay meets AzEIP eligibility criteria. Informed clinical opinion
must also be utilized in every eligibility determination. Evaluations are conducted (and billed) for two
purposes only: 1) to determine a child’s initial eligibility for AzEIP; and 2} to re-determine a child’s
continuing eligibility for the program.

Individualized Family Service Plan (IFSP) means a written plan for providing early intervention services to
an infant or toddler with a disability and that child’s family that: (a) is based on the evaluation and
assessment; (b) includes parental consent; (¢) is implemented as soon as possible once parental consent for
early intervention services in the IFSP is obtained; and (d) is developed in accordance with IDEA, Part C,
and its implementing regulations at 34 C.F.R. §§303.342-.345,

IFSP Team is the group of individuals who participate in each initial and annual IFSP and must include:

Page3 of 16 71113



2.14

2.15

2.16

217

2.18

(a) the parent(s) or legal guardian of the child;
(b} other family members, if requested by the parent(s);
(c) an advocate or any other person outside of the family, if requested by the parent(s);
(d) the designated AzEIP service coordinator;
(e) the person(s) directly involved in conducting the assessment/evaluations; and person(s) who wiil be
providing services, if appropriate.
(f) If a person(s) directly involved in conducting the assessments/evaluations is not able to attend a
meeting, arrangements must be made for the person's involvement through other means, including:
(1) participating in a telephone conference call;
(2) having a knowledgeable anthorized representative attend the meeting; or
(3) making pertinent records available at the meeting.

Informed Clinical Opinion means the process used by early intervention professionals in the evaluation
process in order to make a recommendation as to initial and continning eligibility for services in AzEIP, as
well as in assessment as a basis for planning services to support the child and family. Informed clinical
opinion relies on the professional’s developmental expertise in the meaningful synthesis and interpretation
of qualitative and quantitative inforration to assist in forming a determination regarding difficult-to-
measure aspects of current developmental status and the petential need for early intervention.

For the purposes of determining eligibility, each multidisciplinary evaluation team member applies his'her
own developmental expertise in interpreting observation, interaction, evaluation and assessment, and
records and makes a recommendation about the child’s ehigibility.

Informed clinical opinion may be used as an independent basis to establish a child’s eligibility for AzEIP
even when other instruments do not establish eligibility; however, in no event may informed clinical
opinion be used to negate the results of evaluation instruments used to establish AzEIP eligibility.

Initial Planning Process means the events and activities begirming with referral to AzEIP and include the
referral, screening, evaluation, eligibility determination, and, if AzEIP eligible, assessment, identification
of family priorities, resources, and interests, and the development of the IFSP. The initial planning process
begins the collaborative relationship between the family and AzEIP, through giving and gathering
information to facilitate appropriate next steps.

Mauliidisciplinary as defined in 34 C.F.R. §303.24, means the involvement of two or more disciplines or
professions in the provision of integrated and ccordinated services, incliding evaluation and assessment.
Multidisciplinary evaluation team means two or more professionals representing physical therapy,
cccupational therapy, speech language pathology, or developmental special instruction. The
multidisciplinary evaluation team cannot be two professionals from the same discipline. Professionals who
are part of the multidisciplinary evaluation team should, to the extent possible, be regular members of the
core team fulfiiling both team lead and other core feam roles.

Native lapguage when used with respect to an individual who is limited English proficiency (LEP) means:

(a) the language normally used by that individual, or, in the case of a child, the language normally used by
the parents of the child, except as provided in (b} below;

(b) for evaluations and assessments, the language normally used by the child, if determined
developmentally appropriate by qualified personnel conducting the evaluation or assessment.

Native language when used with respect to an individual who is deaf or hard of hearing, blind or visually
impaired, or for an individual with no written language, means the mode of communication that is normally
used by the individual (such as sign language, Braille, or oral communication).

Natural environments means those settings that are natural or typical for a same-aged child without a
disability, and may include the home or community settings, such as the park, restaurant, or a child care
provider. Early intervention services must, to the maximum extent appropriate, be provided in the natural
environment. Early intervention services may only be provided in settings other than the natural
environment when determined by the parent and the IFSP team that early intervention services cannot be
achieved satisfactorily in a natural environment. A justification must be included on the IFSP.

The Individualized Family Service Plan (IFSP) team may designate other than a natural environment only
when the outcomes identified on the IFSP cannot be met providing the service in a natural environment. In.
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2.19

2.20

2.21

the few situations where the team decides that it is impossible for the child to meet an outcome in a natura}
environment, it st provide justification for its decision and a plan with a timeline to provide the service
in a natural environment.

Part C Eligibility Criteria for Early Intervention Services means a child between birth and 36 months of
age, who is developmentally delayed or who has an established condition that has a high probability of
resulting in a developmental delay.

{a) A child from birth to 36 months of age will be considered to exhibit developmental delay when that
child has not reached 50 percent of the developmental milestones expected at histher chronological
age, in one or more of the following domains:

(1) physical: fine and/or gross motor and sensory (inctudes vision and hearing);
{2) cognitive;

{3) language/communication;

{4) social or emotional; or

(5) adaptive (self-help).

(b} Established conditions that have a high probability of developmental delay include, but are not limited
to: chromosomal abnormalities, genctic or congenital disorders, sensory impairments, inborn errors of
metabolism, disorders reflecting disturbance of the development of the nervous system, congenital
infections, severe attachment disorders, and disorders secondary to exposure to toxic substances,
including fetal alcobol syndrome. Specific examples of established conditions for AzEIP eligibility
include neural tube defects (e.g., spinal bifida); intraventricular hemorrhage, grade 3 or 4;
periventricular leukomalacia; cerebral palsy; Downs syndrome; and pediatric under-nutrition (failure to
thrive).

The state’s definition of “eligibie child” does not include children who are at risk of having developmental
delays if early intervention services are not provided.

Payor of Fast Resort is defined under IDEA, Part C, regulations at 34 C.F.R. §303.510 as follows:

(a}) Nonsubstitution of funds. Bxcept as provided in paragraph {b)(1) of this section, funds under IDEA,
Part C, may not be used fo satisfy a financial commitment {or services that would otherwise have been
paid for from another public or private source, including any medical program administered by the
Department of Defense, but for the enactment of IDEA, Part C. Therefore, funds under this part may
be used only for early intervention services that a child who has been referred to AzEIP needs but is
not currently entitled to under any other Federal, State, local, or private source.

(b} Interim payments--reimbursement.

(1) If necessary to prevent a delay in the timely provision of services to an eligible child or
the child's family, funds under this part may be used to pay the provider of gervices,
pending reimbusrsement from the agency or entity that has ultimate responsibility for the
payment.

(2) Payments under paragraph (b) (1) of this section may be made for—

(i} Early intervention services, as described in 34 C.F.R. §303.13;

(ii) Eligible health services (see 34 C.F.R. §303.16); and

(iii) Other functions and services authorized under this part, including child find and
evaluation and assessment.

{3) ‘The provisions of paragraph (b} of this section do not apply to medical services or health
services, such as immunizations and regular “well-baby” care (see 34 C.F R. §303.16(c)
(3)).

(¢} Non-reduction of benefits. Nothing in IDEA, Part C, may be constrized to permit a State to reduce
medical or other assistance available in the State or to alter eligibility under Title V of the Social
Security Act (SSA)42 U.B.C. §701. (relating to maternal and child health) or Title XIX of the SSA
(relating to Medicaid) 42 17.8.C. §1396 , including section 1903(a) of the SSA regarding medical
agsistance for services furnished to a child with a disability when those services are included in the
child’s IFSP adopted pursuant to IDEA, Part C, within the State,

Prohibition against supplanting (34 C.F.R. §303.225) means that funds made available under IDEA, Part C:

{a} Will not be commingled with State funds; and

{t) Will be used to supplement the level of State and local funds expended for children referred to
AzFIP and their families and in no case to supplant those State and local funds.
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2.22

The total amount of State and local funds budgeted for expenditures in the current fiscal year for early
intervention services for children eligible for AzEIP and their families must be at least equal to the total
amount of State and local funds actually expended for early intervention services for these children and
their famikies in the most recent preceding fiscal year for which the information is available. Allowance
may be made for: .

(a) A decrease in the number of children who are eligible to receive early intervention services in
AzEIP; and
(b) Unusually large amounts of funds expended for such long-term purposes as the acquisition of

equipment and the construction of facilities.

Qualified Personnel means having met Arizona-approved or recognized certification, licensing, registration
or other comparable requirements that apply to the areas in which a person is conducting evaluations or
assessments or providing early intervention services.

3.0 TERM OF AGREEMENT

The term of this Agreement shall begin on July 1, 2013 and shall terminate on June 30, 2018.

4.0 MUTUAL OBJECTIVES

4.1 DES and ASDB support the following mission and principles within the early intervention services system

throughout Arizona:

(a) Mission: The mission of AzEIP is to build upon family strengths by providing coordination, supports,
resources, and services to enhance the development of children with developmental delays and disabilities
through everyday learning opporfunities.

(b} Principles: The early intervention system promotes a family-centered, culturally relevant, coordinated, and
comnrunity based system of services and supports to meet the needs of infants and toddlers, and their families
participating in Part C services, which includes the following principles:

(1) Families are equal partners who bring to the team skills, experience and knowledge about their child,
and are the final decision makers as to what will work best for their family,

(2) Early intervention recognizes that family relationships are the central focus in the life of an infant or
toddler.

(3) Infants and toddlers leam best through everyday experiences and interactions with familiar people in
familiar settings.

{4) The early intervention process, from initial contact to transition, must be responsive, flexible and
individualized to reflect the child’s and family’s priorities, learning styles, and cultural beliefs.

(5) All families, with the necessary supports and resources, can enhance their children’s learning and
development.

{6) The role of the service provider is to work in a team to support Individualized Family Service Plan
functional outcomes, based on child and family needs and priorities,

{7y Early intervention practices must be based on the best available current evidence and research.

5.0 ROLE OF THE IDEA, PART C, STATE LEAD AGENCY

5.1

5.2

Pursuant to A R.S. §8-652(a), DES is the state lead agency for implementing the early intervention section
{(Part C) of the IDEA, as defined by Arizona’s federally approved plan for the Arizona Early Intervention
Program (AzEIP). DES has designated the Arizona Early Intervention Program (DES/AzEIP) within DES
to administer the statewide program.

DES/AZEIP conumits to the following responsibilities (34 CFR §303.120) :

{a) Carrying out the general administration and supervision of programs and activities administered by
agencies, institutions, organizations and early intervention providers related to IDEA, Part C.

{b) Monitoring of programs and activities used that carry out IDEA, Part C, activities, whether or not the
programs and/or activities are administered by agencies, institutions, organizations, and early
intervention providers who may or may not receive assistance under IDEA, Part C, to ensure that the
State complies with IDEA, Part C.
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(c) Enforcing any obligations imposed on those agencies, institutions, organizations, and early
intervention providers under IDEA, Part C, and its regulations.

{(d) Correcting any non-compliance identified through monitoring as soon as possible and in no case later
than one year after the lead agency’s identification of the non-compliance.

() Identifying and coordinating ail available resources for early intervention services within the State,
including those from Federal, State, local and private resources.

(f) Assigning financial responsibility in accordance with use of funds, payor of last resort, and system of
payment requirements.

(g) Developing and implementing procedures to ensure that early intervention services are provided to
infants and toddlers with disabilities and their families under Part C in a timely manner, pending the
resolution of any disputes among public agencies or early intervention providers.

{h} Resolving intra- and interagency disputes regarding use of funds, payor of last resort and system of
payment requireients.

(i) Entering into a formal Agreement that establishes and defines the financial responsibility of each
agency paying for early intervention services, consistent with State law.

(i) Implementing dispute resolution procedures, as outlined in the Agreement.

6.0 ASDB COMMITMENTS:

6.1

6.2

6.3

6.4

Intra-agency Coordination

6.1.1  Participating in the development and use of standardized AzEIP forms, including the
Individualized Family Service Plan (IFSP), prior written notice, transition documents, and other
forms as necessary to meet DES/AZEIP data requirements and compliance with IDEA, Part C,
statutes and regulations.

6.1.2  Sharing information about eligible children and their families to the extent consistent with State
and Federal confidentiality requirements, including the requirements of the IDEA, Part C, and the
Family Educational Rights and Privacy Act (FERPA) in order to facilitate the effective and
efficient delivery of services.

6.1.3  Providing leadership, direction and coordination, as appropriate, regarding the planning and
provision of services to infants and toddlers and their families.

6.1.4  Providing early intervention services as set out below in Sections 6.3 - 6.7.

6.1.5  Designating representation and participating on the Interagency Coordinating Council (ICC) and
the ICC Committees.

Central Directory

ASDB will provide provider, expert, and resource information for the statewide central directory
maintained by DES/AzEIP to facilitate access to information for families, service providers, and
community partners.

Eligibility Determination and Assessment

ASDB will determine eligibility for children potentially eligible for ASDB, and ensure the Child and
Family Assessment for eligible ASDB children and their families in accordance with IDEA, Part C, and
AzEIP policies and procedures.

Provision of Services

ASDB shall, in accordance with AzEIP policies and procedures:

6.4.1  Coordinate with the AzEIP team-based contractors to coordinate for referrals of potentially ASDB
eligible children or, in those regions with muitiple contractors, request an assignment from the
AzEIP ceniral referral system to obtain an AzEIP team-based coniractor assignment;

6.4.2  Determine whether it will provide service coordination to ASDB-eligible families by notifying the
AzEIP team-based contractor;
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6.5

6.4.3

6.4.4

6.4.5

6.4.6

When providing service coordination, ensure the service coordinator, core team and other IFSP
members communicate timely on all aspects of the child and family’s services;

Ensure ASDB service providers are part of the IFSP team, providing services as set out on the
IFSP;

Participate in the team meetings for the child and family with the AzEIP team-based contractors;
and

Participate in the transition of the family from early intervention.

Service Coordination

6.5.1

6.5.2

653

6.54

6.5.5

When providing service coordination, ASDB will ensure that the ASDB service coordinator for
cach AzEIP eligible child who is also eligible for ASDB, is a single, designated ASDR service
coordinator who (a) coordinates all services across agency lines, (b) serves as the single point of
contact for the family to help parents obtain the services and assistance they need, {¢) explains
AzEIP’s system of payments to the family, inciuding Family Cost Participation, and the use of
public insurance and benefits and private insurance, so families can make informed decisions
about services and the payments for those services, (d) facilitates delivery of early intervention
services in accordance with the IFSP, () seeks appropriate services necessary to benefit the
development of each child served for-the duration of the child's eligibility, and (f) ensures that all
infants and toddlers and their families receive prior written niotice and procedural rights and
safeguards in their native language unless it is clearly not feasible to do so.

When a child is eligible for ASDB and DDD, the following provisions apply:

{a) DDD will provide service coordination and ensure all service coordination responsibilities for
children and their families who are eligible for DDD/Arizona Long-Term Care System
(ALTCS) andfor Targeted Case Management (i.e., Medicaid eligible} and whose parents
consent to the use their public insurance o pay for early intervention services.

{b) For children who are not eligible for DDD/ALTCS or Targeted Case Management {Medicaid
eligible) or whose parents do not consent to use public insurance, ASDB will maintain service
coordination and ensure all service coordination responsibilities or assign the service
coordination responsibilities to the AzEIP Team-based Contractor.

The ASDB will coordinate witit the AzEIP Team-based contractor and ensure that all early
intervention services included in the IFSP are available to the child and the ¢hild’s family in
accordance with the provisions of the IFSP, including length, frequency, intensity, method and
duration. The AzEIP team-based contractor provides core team services, psychology and social
work. ASDB may provide service coordination, signed and cued language, special instruction,
family training, counseling and home visits, vision, audiological, assistive technology, and
orientation and mobility services. The ASDB service coordinator is responsible for identifying
and ensuring any IDEA, Part C, non-contractor services identified by the IFSP team and arranging
for payment of these services using all available funding sources, Services must meet IDEA, Part
C, requirements.

ASDB will recruit and emplov/enrolleontract with providers who agree to provide early
intervention services to eligible infants and toddlers and their families in accordance with IDEA,
Part C, and AzEIP policies and procedures. ASDB will participate in planning for recruitment and
retention and implement identified strategies in accordance with the recruitment and retention
plan. Through this process, the Department of Economic Security ensures that Part C services are
avaitable throughout the State through public agencies, vendor agreements and contractual
arrangements with public and private providers.

ASDB is responsible for timely delivery of Part C early intervention services when a child is
eligible for ASDR, and ASDB is also the primary agency providing service coordination. ASDB
shall coordinate with the AzEIP contractor to ensure the following requirements are met:

= To the maximum extent appropriate for each child, all early intervention services are provided
in natural environments, which mean settings that are natural or normal for the child's age
peers who have no disabilities. Early intervention services can occur in a setting other than a
natural environment only if early intervention cannot be achieved satisfactorily for the infant
or toddler in a natural environment and if the child's IFSP includes a (child-based) reason why
the service cannot be provided in a natural environment; and
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6.6

6.7

6.8

6.9

6.10

e There is timely provision of early intervention services in accordance with IDEA, Part C, and
AzEIP policies and procedures.

Individualized Family Service Plan

ASDB will ensure that each AzEIP eligible cluld who meets the ASDRB’s eligibility criteria and also has a
designated ASDB service coordinator bas an IFSP developed m accordance with IDEA, Part C, and AzEIP
policies and procedures, and that the early Intervention services identified on the IFSP are provided in
accordance with the IFSP, including length, frequency, intensity, method and duration.

Transition

ASDB will participate in the development, and, if needed, revision of the AzEIP policies and procedures
related to Transition, and the Transition Intergovernmental Agreement (JGA) between the Arizona
Department of Economic Security and the Arizona Department of Education. The AzEIP policies and
procedures related to Transition and the Transition IGA are available on the DES/A2EIP website. ASDB
will adhere to the provisions of the AzEYP Transition policies and procedures and the Transition IGA,
including the responsibility for reporting data to Public Education Agencies and fulfilling AzEIP service
coordination functions. ASDB will have the opporturnity to review subsequent changes to AzEIP policies
and procedures and the Transition IGA before the changes are finalized.

Personnel Qualifications and the Comprehensive System of Personnel Development

ASDB will collaborate with DES in the establishment, implementation and maintenance of AzEIP
personnel qualifications and the comprehensive statewide system for personnel development and technical
assistance that will promote high quality early intervention services in accordance with Part C of IDEA.
Comtracts, grants, policies and procedures will ensure compliance with AzEIP personnel qualifications and
completion of the AzEIP Standards of Practice in accordance with the Arizona Application for Federal
Funds.

Procedural Safeguards

ASDB shall provide input mnto and commply with the AzEIP procedural safeguards policies and procedures,
including but not limited to prior written notice, consent, opportunity to examine records, confidentiality,
parental consent and right to decline services, swrogate parent, complaint, and mediation and due process
procedures, ASDB agrees to provide verbal and written procedural safeguards information to parents and
ensure the procedural safeguards are provided and explained to families as required under IDEA, Part C,
and FERPA and set forth in the Arizona Application for Federal Funds under IDEA, Part C.

General Supervision, Monitoring and Quality Improvement

ASDB shall adhere to AzEIP’s General Supervision System as outlined in AzEIP policies and procedures,
including its integrated monitoring activities, such as participating in technical assistance, program
improvement, monitoring, and corrective action activities. Where non-compliance is identified, ASDB
ensures coordination with the Early Intervention Program to make corrections within one year from
identification. DES/AZEIP shall implement enforcement actions for Early Intervention Programs,
including, but not limited to, the following:

6.10.1  Corrective or disciplinary actions in accordance with the AzEIP General Supervision System and
AzEIP policies and procedures;

6.10.2 Require that ASDB implement contract enforcement actions if appropriate;

6.10.3  Adjust or withhold whole or partial payment until satisfactory resolution of default/non-
compliance;

6.10.4 Suspend or terminate all or part of ASDB’s service provision responsibilities; and

6.10.5 Direct funding for suspended or terminated service responsibilities for use by DES/AzEIP,
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7.0

8.0

6.11

6.12

ASDB will implement corrective action procedures to resolve issues of noncompliance or low performance
identified within ASDB and/or any ASDB sub-contractor. ASDB will enforce corrective action with
ASDB sub-contractors, as necessary. DES/AzEIP will enforce corrective action with ASDB, as necessary.

Data Collection and Reporting

ASDB will collect and submit child and family data, personnel data, financial data and other early
intervention data, in accordance with the AzEIP data schedule, in order to complete the required Federal
data and the Annual Performance Report requirements, and implement Genezal Supervision requirements,
ASDB will participate in the collection, verification, analysis, and reporting of data for the purpose of intra-
and interagency monitoring and program improvement. ASDB will use the DES-designated database to
capture all data for the child’s record in AzEIP.

Financial Responsibilities

6.12.1 ASDB shall ensure timely access to, and payment for, the IDEA, Part C, services it provides as set
out on the IFSP of each child who is AzEIP eligible and eligible for ASDB;

6.12.2  ASDB shall acihere to the Prohibition Against Supplanting provisions and ensure contmueci
provision of available resources to deliver early intervention services to infants and toddlers and
their families;

6.12.3  ASDB shail report anmually the amount of federal, state, private and other funding, by source,
expended by ASDB for implementation of early intervention services for children, birth to three,
and their families no later than three months after the end of each State fiscal year, which ends
June 30th;

6.124 ASDB shall exhaust other federal, state, private and other funding sources for implementation of
early intervention services for children, birth to three, and their families, consistent with the
federal Payor of Last Resort provisions;

6.12.5 ASDB will implement AzEIP policies and procedures related to the system of payments, including
Family Cost Participation; and .

6.12.6 In the event that remedies under 6.10 result in a reduction, suspension and/or termination of
service responsibilities due to noncompliance, ASDB shall maintain financial responsibility for
the services, including those funded with federal, state or other fund sources, for which ASDB
wouid have been otherwise responsible.

DES OVERSIGHT RESPONSIBILITY -

7.1

72

DES/AZEIP oversees the implementation of AzEIP, the inter and intra-agency system of early intervention
services, o ensure adherence to the requirements of IDEA, Part C, and AzEIP policies and procedures,
including the provisions in this Agreement.

As Lead Agency, DES/AzEIP is responsible for ensuring the effective implementation of procedural
safeguards available under Part C of IDEA, including safeguards for AzEIP eligible children and their
families regardless of the AzEIP service providing agency that is serving the family. The DES Office of
Appeals is the designated program for due process hearings under IDEA, Part C, and appeals related to
Family Cost Participation.

DISPUTE RESOLUTION

IfDES/AZEIP or ASDB believes that the other party to this Agreement has failed to meet the obligations set forth in
this IGA, the aggrieved party shall engage the following process to resolve the complaint.

8.1

The aggrieved party (i.e., DES/A2EIP or ASDB) shall notify the other party of its complaint, and the basis
of the complaint, related to obligations under this Agreement. The notified party may investigate the
complaint internally for the purpose of understanding and resolving the complaint.  If the notified party is
unable to resolve the complaint and notify the aggrieved party of its resolution within 15 days, the
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10.0

11.9

12.0

8.2

83

8.4

aggrieved party shall submit a written complaint in the form of a letter to the DES Deputy Director of
Programs.

The DES Deputy Director of Programs, or designee, shall investigate and resolve the alleged issue within
90 days of receipt of written notice of the issue. The resolution is binding.

If the Lead agency, in resolving a dispute, determines the assignment of program and/or financial
responsibility was inappropriately made, the DES/AZEIP shaill:

{a) Reassign the responsibility to the appropriate agency; and/or

(b) Make appropriate arrangements for reimbursement of any expenditures incurred by the agency
originally assigned this responsibility.

Disputes between the parties arising under this Agreement that are not resolved according o the processes
described in Section 8.2 shall be subject to arbitration to the extent required by AR.S. §12-1518.

PAYMENT AND BUDGET AMOUNT

9.1

9.2

A detailed budget for the total dollar amount allocated for the State Fiscal Year must be received by the
DES/AzEIP contact person indicated in the notices Section 11.0, no later than 30 days after execution of
this Agreement and in subsequent years, no later than 30 daysafter the beginning of each State Fiscal Year,
Payment will not be made until a budget is received and approved by DES/AzEIP.

ASDB will submit complete, accurate, and detailed monthly invoices to DES/AZEIP for the reimbursement
of expenses incurred for the above service provision, up to the maximum amount per State Fiscal Year, A
Final Invoice must be received no later than December 31, 6 months following the end of the State Fiscal
Year and Centract Period. e

FUNDING

The parties agree that $397,119.00 has been aliocated for State Fiscal Year 2014. Funds must be encumbered by
June 30, 2014 and spent by September 30, 2014. For subsequent vears, the allocation will be calculated at 4.53% of
Arizona’s Part C Allocation but shall not exceed $484,009.00, available July 1 of each vear, to be encumbered by
JTune 30" of each year and fully spent by September 30, three months following the end of the State Fiscal Year.

NOTICES

All notices to DES/AZEIP regarding this Agreement are to be sent to the following:

Financial Manager

3839 N. 3" Street, Suite 304
Phoenix, AZ 85012

Phone: (602) 532-9960
Fax: (602) 200-9820

All notices to ASDB regarding this Agreement are to be sent to the following:
Superintendent

PO Box 88510
Tucson, AZ 85754

RECORDS

Under AR.S. § 35-214, ASDB and DES shall retain and shall contractually require each subcontractor to retain all
data and other records (“records”) relating to the acquisition and performance of the Agreement for a period of five
years after the completion of the Agreement. Al ASDB records relating to the acquisition and performance of this
Agreement shall be subject to inspection and audit by DES or the United States Government at reasonable times.
Upon request, ASDB shall produce the original of any or all such records. If requested by ASDB, DES shall provide
copies of records in its possession relating to this Agreement to ASDB.
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CONFIDENTIALITY

13.1

13.2

General

(@)

(&

All parties agree to maintain the confidentiality of information (oral, written, electronic, etc.) relating
to children with disabilities in accordance with the IDEA, Part C, and its accompanying regulations
and the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232¢g, ef seq., AR.S. §13-
141(A) and other applicable laws from the time of a child’s referral.

ASDB shall observe and abide by all applicable State and federal statutes, rules and regulations
regarding the use or disclosure of information including, but not limited to, information concerning
children and families referred to or enrolled in the Arizona Early Intervention Program. To the extent
permitted by law, ASDB shall release information fo the Department and to the Arizona’s Attorney
General's Office as required by the terms of this agreerment, by law or upon their request,

Data Confidentiality

(a)

(b)

()

(@

®

Data Breach Reporting. ASDB is responsible for safeguarding confidential and personally identifiable
information viewed, obtained, created, or otherwise used in the course of work under this Agreement.
ASDB shall promptly report data theft, breach, or loss of confidential personal identifying information
to DES/AZEIP using the AzEIP incident form; take steps, in consultation with DES/AzEIP, to mitigate
harm or potential harm that may be caunsed by such theft, breach, or loss; and cooperate with
DES/AzEIP in investigating a data breach incident, including assisting with notifying affected
individuals. ASDB shall notify affected individuals of a data breach involving AzBIP data maintained
by ASDB if required by law or by DES. DES/AZEIP may, in its discretion, assume a notification
responsibility owed as to Part C of IDEA records.

Access to Certain Information. If ASDB’s staff (including emplioyees, volunteers, interns, etc.) has
physical access to DES/AZEIP or DES/DDD work areas or access to confidential, personal identifying
information, or private information, ASDB agrees that its staff (including employees, volunteers,
interns, etc.} and subcontractors will not access, view, copy, acquire, transmit, exchange, release,
connect with, dispose of, store, develop, or otherwise use such information, unless specifically
authorized to so under the terms of this Agreement, by court order, or as approved in writing by
DES/AZEIP.

Protection of Certain Information. ASDB agrees that its staff (including employees, volunteers,
interns, etc.) and subcontractors shall take reasonable steps, including having policies and procedures
to safeguard all electronic media, to ensure that confidential and personal identifying information
obtained or created in the course of the Agreement remains private. ASDB agrees that AzEIP data
maintained by it and its authorized agents (e.g., subcontractors) shall be segregated or otherwise
maintained in a manner distinguishable from non-AzFIP data to permit its ready return or destruction,
as appropriate. ASDB agrees to report violations of this provision fo DES/AzEIP. ASDB further
agrees that any and all attempts by its staff or subcontractors to improperly access, sell, release, retain,
or otherwise misuse such information shall be immediately reported to DES/AzEIP. ASDB agrees to
engage in good faith negotiations with DES/AZEIP to reassign or terminate any staff or subcontractor
who have engaged in conduct prohibited by law or by the terms of this Agreement. ASDB shall ensure
that such staff or subcontractors will have no further access to information obtained or created in: the
performance of this Agreement.

Encryption of Data. ASDB agrees that it will protect AzEIP data according to Arizona Government
Information Technology Agency standards for encryption found at:
http:/fwww.azgita.govipolicies_standards/ P800 IT Security Policy, S850 Encryption Technologxes
Standard (P800-S850 Encryption Technologies) and the ADES Enciyption Policy Title 1-38-0044 as
may be amended (Exhibit A) and any revisions to this policy. File transmissions of AzEIP data using
the Internet or other unsecure medivm shall employ at least 128-bit encryption to secure the data
payload.

Backup Information. ASDB agrees to keep a current back-up of electronic AzEIP data maintained by
ASDB on a computer or server. In the event of a breach of this data, the backup information shall be
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15.0

16.0

17.0

available to ADES in order to verify or determine what, if any, notification regarding the breach should
be made and to whom it should be made.

(g) Disposal of Certain Information. ASDB agrees that prior to disposing of any electronic media
containing personal identifying or confidential information, it shall properly sanitize by clearing (using
software or hardware products to overwrite media with non-sensitive data), purging {degauss or expose
the media to a strong magnetic field to disrupt the recorded magnetic domains), or destroying
(disintegration, pulverization, melting, incinerating, or shredding) the media. This shall be done
consistent with Arizona Government Information Technology Agency standards for media sanitizin
and disposal found at: http.//www.azgita.gov/policies_standards/ Security $880 Media ‘
Sanitizing/Disposal Standard and the ADES Media Santizing/Disposal Policy Title 1-38-0016 (Exhibit
B) and any revisions to this policy.

If there is personal identifying or confidential information in paper records, ASDB agrees that it will
dispose of such records by shredding, burning, pulping, or pulverizing the records so that personal
identifying information is rendered essentially unreadable, indecipherable, and cannot otherwise be
reconstructed.

{h) Information Retention. Upon receipt of reasonable notice of a dispute, lawsuit, administrative law
action, pre-claim, claim, or complaint filed with the Equal Employment Opportunity Commission, any
other federal entity, or the Department, ASDB shall retain information, in whatever medium it is kept,
related to disputes, litigation, or settlement of claims arising out of or related to the performance of this
Agreement. If the Department notifies ASDB in writing of the need to retain information related to
anticipated, threatened, or actual litigation involving ASDB, ASDB agrees to retain information
covered in the notice until authorized to dispose of it by the Department, a court, or other tribunal.

CANCELLATION FOR CONFLICT OF INTEREST

Pursuant to A.R.S. § 38-511, the State, its political subdivisions or any department or agency of either may, within
three years after its execution, cancel any contract, without penalty or further obligation, made by the State, its
political subdivisions, or any of the departments or agencies of either if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the State, its political subdivisions or
any of the departments or agencies of either is, af any time while the contract or any extension of the contract is in
effect, an employee or agent of any other party to the contract in any capacity or a consultant to any other party of
the contract with respect to the subject matter of the contract. A cancellation made pursuant fo this provision shall
be effective when the other party receives written notice of the cancellation unless the notice specifies a later time.

COMPLIANCE WITH APPLICABLE LAW

15.1 Each party shall comply with all Federal, State and local laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Agreement. In addition, each party shall comply with the
requirements of the Arizona Address Confidentiality Program, A.R.S. §41-161 et seq. DES will advise ASDB as to
applicable policies and procedures DES has adopted for such compliance.

15.2 The laws and regulations of the State shall govern the rights of the parties, the performance of this agreement
and any disputes. Any action relating to this Agreement shall be brought in an Arizona court. If any provision of
this Agreement is held invalid or unenforceable, the remaining provisions shall continue valid and enforceable to the
full extent permitted by law. Any changes in the governing Jaws, rules, and regulations during the term of this
Agreement shall apply but do not require an amendment.

NON-DISCRIMINATION

In accordance with A.R.S. § 41-1461 and Executive Order 2009-09, ASDB and DES shall provide equal
employment opportunities for all persons, regardless of race, color, religion, creed, religion, sex, age, national
origin, disability or political affiliation. Both DES and ASDB shall comply with the Americans with Disabilities
Act.

TERMINATION
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19.0

20.0

21.0

220

23.0

232

24.0

Each party shall have the right to terminate this Agreement by mailing the other party written notice of termination
by certified matl, return receipt requested, at least thirty (30) days prior to the effective date of said termination.

AMENDMENTS OR MODIFICATIONS

This Agreement may be amended or modified at any time by mutual agreement. No agent, emplayee or other.
representative of either party is empowered to alter any of the terms of the Agreement, unless done in writing and
signed by the authorized representative of the respective parties.

REPORTS

The ASDB shall furnish the DES/AzEIP an annual programmatic and financial report relating to this Agreement on
or before September 30th of each year, for the preceding SFY.

INDEMNIFICATION

Indemnification for ASDB:

Each Party (as "Indemnitor") agrees to indemnify, defend, and hold harmless the other party (as "Indemnitee") from
and against any and all claims, losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter
collectively referred to as “Claims”) arising out of bodily injury of any person (including death) or property damage,
but only to the extent that such Claies which result in vicarious/derivative lability to the Indemnitee are cansed by
the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees,
or volunteers.

NON-AVAILABILITY OF FUNDS

21.1 inaccordance with A.R.S. 35-154, every payment obligation of the State under the Agreement is conditionied
upon the availability of funds appropriates or allocated for payment of such obligation, If funds are not allocated
and available for the continuance of this Agreement, this Agreement may be terminated by the State at the end of the
period for which funds are available. No liability shall accrue to the State in the event this provision is exercised,
and the State shall not be obligated or liable for any future payments or for any damages as a result of termination
ander this paragraph.

AVAILABILITY OF FUNDS FOR THE CURRENT STATE FISCAL YEAR.

22.1 Should the State Legislature enter back into session and reduce the appropriations or for any reason and these
Goods or services are not funded, the parties may take any of the following actions:

22.1.1 Agree to reductions for payments or units authorized,

22.1.2 Agree to a decrease in price offered by ASDB;

22.1.3 Cancel the Agreement; and

22.1.4 Cancel the Agreement and agree upon new requirements.

The Director of DES and Superintendént of ASDB shall have discrefion in determining the availability of funds
within their respective agencies. The DES and ASDB may mutually agree to reduce reimbursement to ASDB when
the payment type is Fixed Price with Price Adjustment by executing an amendment to this Agreement.

AVAILABILITY OF FUNDS FOR THE NEXT STATE FISCAL YEAR
23.1 Funds may not presently be available for performance under this Agreement beyond the current state fiscal
vear. If funds are not allocated and available for the continuance of this Agreement, this Agreement may be

terminated by cither party at the end of the period for which funds are available,

No liability shall accrue to either party in the event this provision is exercised, and neither party shall be obligated or
liable for any future payments of for any damages as a result of termination under this paragraph.

RIGHT OF OFFSET
The Department shall be entitled to offset against any surns due ASDB, any expenses or costs incurred by the

Department, or damages assessed by the Department conceming ASDB’s non-conforming performance or failure to
perform the Agreement, including expenses, costs and damages.

Page 14 of 16 71113



250

26.0

BACKGROUND CHECKS THROUGH THE CENTRAL REGISTRY

If providing direct services to children or vulnerable adults, the following shali apply:

25.1 The provisions of A.R.S. § 8-804 (as may be amended) are hereby incorporated in their entirety as provisions
of this IGA.

25.2 The Department will conduct Central Registry Background Checks and will use the information contained in
the Central Registry as a factor to determire qualifications for positions that provide direct services to children or
vulnerable adults for:

{a) Any person who applies for a contract with this State and that person’s employees;

{by All employees of a contractor;

{c} A subcontractor of a contractor and the subcontractor’s employees; and

(d) Prospective employees of the contractor or subcontractor at the request of the prospective employer.

25.3 Volunteers who provide direct services to children or vulnerable adults shall have a Centra} Registry
Background Check, which is to be used as a factor to determine qualifications for volunteer positions.

25.4 Effective Augnst 2, 2012:

{a) A person who is disqualified because of a Central Registry Background Check may apply to the Board of
Fingerprinting for a Central Registry exception pursuant to A.R.S. §41-619.57. A person who is granted a
Centra] Registry exception pursuant to A.R.S. §41-619.57 is not entitled to a contract, employment, Hcensure,
certification or other benefit because the person has been granted a Central Registry exception.

{b) Before being employed or volunteering in a position that provides direct services to children or vulnerable
adults, persons shall certify on forms that are provided by the Department whether an allegation of abuse or
neglect was made against them and was substantiated. The completed forms are to be maintained as
confidential.

25.5 A person awaiting receipt of the Central Registry Background Check may provide direct services to ADES
clients after completion and submittal of the Direct Service Position certification if:
1.The person is not currently the subject of an investigation of child abuse or neglect in Arizona or another
state or jurisdiction; and
2. The person has not been the subject of an investigation of child abuse or neglect in Arizona, or another
state or jurisdiction, which resulted in a substantiated finding.
The Certification for Direct Service Position is located at:
https://www.azdes. gov/InternetFiles/InternetProgramematicForms/doc/ACY - 1287AFORFF . doc

25.6 If the Central Registry Background Check specifies any disqualifying act and the person does not have a
Central Registry exception, the person shall be prohibited from providing direct services to ADES clients.

25.7 The Contractor shall maintain the Central Registry Background Check results and any refated forms or
documents in a confidential file for five (5) vears after termination of the Contract. The Request for Search of
Central Registry for Background Check is located at:

https://www.azdes. gov/InternetFiles/InternetProgrammaticForms/doc/ACY-1288 AFORFE. doc

FINGERPRINTING

26.1 ASDB shall comply with, and shall ensure that all of ASDB’s employees, independent contractors,
subcontractors, volunteers and other agents comply with all applicable (current and future) legal requirements
relating to fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matters, and
criminal records checks that relate to contract performance,

26.2 Applicable legal requirements relating to fingerprinting, certification, and criminal background checks may
include, but are not limited, to the following: A.R.S. §§ 36-594.01, 36-3008, 41-1964, and 46-141. All applicable
legal requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding pending or past
crirninal matters, and criminal records checks are hereby incorporated in their entirety as provisions of this contract.
ASDB is responsible for knowing which legal requirements relating to fingerprinting, fingezprint clearance cards,
certifications regarding pending or past criminal matters, and criminal records checks relate to contract performance.
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28.6

26.3 To the extent A.R.S. § 46-141 is applicable to contract performance or the services provided under this
contract, the following provisions apply:

26.3.1 Personnel who are employed by ASDB, whether paid or not, and who are required or allowed to provide
services directly to juveniles or vulnerable adults shall submit a full set of fingerprints to the Department for the
purposes of obtaining a state and federal criminal records check pursuant to section 41-1750 and Public Law 92-544
or shall apply for a fingerprint clearance card within seven working days of employment.

26.3.2 Except as provided in A.R.S. § 46-141, this contract may be cancelled or terminated immediately if a person
employed by ASDB and who has contact with juveniles certifies pursuant to the provisions of AR.S. § 46-141 (as
may be amended) that the person is awaiting trial or has been convicted of any of the offenses listed therein in this
State, or of acts committed in another state that would be offenses in this State, or if the person does not POSSESS O is
denied issuance of a valid fingerprint clearance card,

26.4 ASDB and subcontractor staff who are required or allowed to provide services directly to juveniles or
vulnerable adults shall possess a fingerprint clearance card that meets Level One requirements as described in ARS
§ 41-1758.07, OR, if waiting receipt of their clearance card, shall provide services under direct visual supervision
and oversight of an employee who possess a Level One Fingerprint Clearance Card until they are issued a valid
fingerprint clearance card that meets the Level One requirements. ASDB and subcontractor staff includes current
employees whether paid or not who transfer into a direct service position, volunteers, and new employees whether
paid or not,

LIMITED ENGLISH PROFICIENCY

ASDB shall ensure that all services provided are culturally relevant and linguistically appropriate to the population
to be served following the DES Policy, Lismited English Proficiency, DES 1-01-34 (Exhibit C) and any revisions to ‘
this policy. ' '

DATA SHARING AGREEMENT
ASDB and DES shall enter into a Data Sharing Agreement as part of this Agreement to ensure the protection of the
confidential data shared between the two parties. DES shall provide the template for the Agreement. A separate

Data Sharing Agreement shail be required between ASDB and other non-ASDB entities with whom AzEIP
confidential data is shared.
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